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PREFACE. 



Several years ago the Superintendent of Common Schooli 
of this State, recommended as subjects of study, the Con. 
stitution of our Government, and the laws relative to the 
powers and duties of public officers. This recommendation 
was accompanied by reasons of the most conclusive charac- 
ter ; and the friends of common education were disposed to 
adopt the salutary suggestions of the Superintendent. A 
work in furtherance of this design seemed to be called for by 
public sentiment, and the Avriter occupied a few hours of 
leisure from professional engagements, in preparing that por- 
tion of the present volume, relating to State, County, and 
Town Officers, and a portion of the Appendix. With the 
execution of th^t work the Superintendent was pleased to 
express his satisfaction, and recommended its introduction 
into the schools of this State. 

Since that period, the standard of common education has 
been constantly rising, and an increased interest has been 
manifested by the public in elevating the character of our 
elementary schools. The Superintendent of Common 
Schools, seconded by the Regents of the University, has 
steadfastly adhered to his original recommendation, and en* 
forced it by additional arguments, and it is believed that the 
whole people are convinced of the importance of its adop* 
tion. 
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A demand has thus been created for books of the charac- 
"^r alluded to, but no work has fallen under the notice of 
the writer which is devoted to the same objects as the pre- 
sent, and he ventures to hope from the favourable reception 
of a former edition, that the present, with its amendments 
and additions will not fail altogether, of obtaining fovour 
with the public. 

The additions are chiefly composed of an essay upon the 
inequality of men by nature, and their equality of rights un- 
der government — the chief Executive and Judicial Officers 
of the United States — a treatise upon Political Ethics, show- 
ing the duties of the citizens of this Republic — and the law 
relating to witnesses, jurors, and arbitrators. 

In presenting to the youth of the country a code c^ politi- 
cal morals, the author has felt serious inconvenience in 
being confined to the limits of this essay. The theme de- 
mands a volume of itself, and little more has been attempted, 
than to present a few leading principles, in such form as 
was deemed most likely to gain the reader's attention. If 
conclusions which may fairly be drawn from the spirit of 
our institutions are stated as truisms, without being accom- 
panied by the reasons which support them, the writer's apolo- 
gy for the omission is the want of space. He believes he has 
let forth the leading principles which are the basis of our 
constitution. The doctrines of this essay are republican, 
if they are wrong, then are our political institutions, all 
wrong, and self-government is impracticable. 

If the unparallelled prosperity of our country, and of all 
classes of our citizens has caused some to forget the first 
principles of Republicanism, as there is reason to fear is the 
case, it may be well to teach them to the rising generation 
in the school room. Our forefathers enjoyed different op- 
portunities for acquiring these principles ; they learned them 
in adversity and war, and gained a practical knowledge of 
them which they never could forget. The present genera- 
tion has been too fortunate and happy in the possession of 
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their great political treasure to appreciate its value. In or- 
der to preserve our institutions we must first form a proper 
estimate of their value, and then live up to the spirit of them, 

A nation can no more depart from the spirit and princi- 
ples of iTlfconstitution, without decay or ruin, than an indi- 
vidual can violate witlj impunity, the laws of health. Both 
nations, and individuals must act in harmony with the laws 
of their organization, in order to secure length of days and 
happiness. 

National sentiment must conform to the spirit of our con- 
stitution, or its objects can never be attained. The mind 
of each citizen ought to be imbued with the principles of 
free government. Every youth in the country should be 
educated a Republican. The domestic fireside and the 
school room ought to be the nurseries of free principles. 
Sentiments of patriotism ought not to be reserved for particu- 
lar days and occasions ; they are required for every day use. 
It is fit that more than one day in the year should be devot- 
ed to a review of the great principles and duties, which are 
involved in self-government. The moral duties of a repub- 
lican have been too much neglected. They have not been 
taught, and it is feared have scarcely been felt by some 
members of the community. 

There is imminent danger of a departure from first prin- 
ciples. As our country advances in age and wealth, that 
danger increases. We easily forget duties which impose a 
burthen upon us, and trample down right when it is an ob- 
stacle to our desires. Already the million are not so much 
regarded as the few, and our laws have favoured speculation 
arid monopoly, rather than legitimate industry and fair trade* 
In the absence of orders of nobility, wealth has been set up 
bv some as the standard of merit, and an undue stimulus 
for its acquisition has been diflTused throughout society. We 
probably have not in fact forgotten that our constitution is 
based upon equality of rights, and that no distinctions can ber 
acknowledged among us, except those of a vsl^x)^:^^ <«xA 

I* 



Tl PREFACE. 

moral character. But we have neglected to practice upon 
the great precepts of the constitution. 

Let then every youth be instructed in these precepts- 
let them become as household words to him — ^with the first 
lessons of virtue, let them be instilled into his mind, and en- 
grafted upon the moral constitution of his nature. The 
fruit of this culture will be garnered in the ballot-box, and 
thence distributed through all the walks of society, and the 
various departments of government. 

New Tobk, Oct. 1839. 
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OF GOVERNMENT AND LAW. 

Man in a state of nature was subject to no human law* 
and whatever absolute rights he possessed in that condition 
were defended by his individual efforts, or lost by the 6ver. 
bearing strength of an adversary. From aggression there 
was no appeal but to arms, and in this appeal physical force 
and not justice decided the controversy. Man, therefore, 
found himself obliged to resort to society, to which he was 
adapted by the constitution of his nature, and he came into 
it, surrendering a portion of his natural liberty, as the price 
of that protection and assistance which is afforded him un- 
der such government as he himself should choose. 

Chvemmentj therefore, results from this agreement of so. 
cieties of men, united together for their mutual safety and 
advantage. 

These societies when united for this purpose, are nations 
— ^have a moral being and a will — are capable of negocia- 
ting treaties and forming alliances with other nations — and 
of making laws binding and obligatory upon each individ. 
nal. And every nation that thus governs itself, without 
dependance upon a foreign power, is a sovereign state. 

Kmds of Government, There are three kinds of govern- 
ment : — 
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1. Democracy J which is a popular governmeDt, and where 
the body of the nation, the people, retain and exercise the 
power of the state ; 

2. Aristocracy^ where the power of the state is vested in 
a few select citizens ; 

3. Monarchy^ where the power of the state is confided to 
a single person. 

These three kinds of government may be variously com* 
bined, and in this modification a government may in some 
degree partake of the nature of all of these. For instance ; 
the government of Great Britain is vested in a King, who 
represents the monarchical branch — and a Parliament con- 
sisting of two houses-*a house of Lords, and a house of 
Commons. The Lords make up the Aristocracy of the 
government — their titles, honors and fortunes being heredi- 
tary, or derived by descent from their ancestors: — while 
the members^ of the house of Commons are individuals se- 
lected by their fellow subjects, to represent their interests 
and protect their rights — and being chosen by the people 
on account of their merit and talents, they present a demo- 
cratic, or rather republican featjire in the British Govern- 
ment. 

But it has at length become settled that kings are not 
only unnecessary, but worse than useless— that lords may 
be conveniently dispensed with — and that, tkatfarm of gov- 
emment only is icorthy of being cherished, which secures to 
mankind the greatest portion of rational liberty, upon the se- 
curest basis, and at the least expense. Such a govemmeni 
is ours — ^which is a Republic — being a happy combination 
of the popular forms of government unprecedented in the 
history of nations. It proceeds as will be seen upon the 
principles of the representative system, and thus avoids the 
danger and tumult of a pure democracy — ^while the people 
instead of becoming subservient to kings and nobles, sin- 
cerely reverence the constitution and the laws — ^whose Ian- 
^uage and spirit ensure equal rights and protection to all. 
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To the question *^ which was the most perfect popular 
government ?" — Solon one of the sages of Greece gave this 
answer: — ^ where an injury done to the meanest citizen is 
an insuU upon the whole constitution,** 

This answer was remarkable, when we consider the re. 
mote period of antiquity in which it was delivered — ^but still 
it may be regarded as presenting scarcely more than one 
feature of a perfect government. A better idea of the 
principles which form the true basis of a free government 
may be derived from the declaration of Independence 
adopted by the delegates of the United States in Congress 
July 4. 1776 — and also from a << declaration of the Rights 
of Man and of citizens" adopted by the French Nation in 
1793, from which are subjoined the following extracts. 

In the American Declaration it is said — << we hold these 
truths to be self-evident, that all men are created equal- 
that they are endowed by their Creator with certain un. 
alienable rights — that among these are life, liberty, and the 
pursuit of happiness ; that to secure these rights, govern* 
ments are instituted among men, deriving their just powers 
from the consent of the governed : that whenever any form 
of government becomes destructive of those ends, it is the 
right of the people to alter or abolish it, and to institute a 
new government, laying its foundation on such principles, 
and organizing its powers in such form as to them shall 
seem most likely to effect their safety and happiness." 

The following extracts are from the Declaration of the 
French People. 

**The design of society is common happiness — all men are 
by nature equal — and in the sight of the law. 

''AH citizens are equally admissible to public employ* 
ments; free people acknowledge no other motives of prefer- 
ence in their elections than virtue and talents. 

M Liberty is that power which' belongs to man of doing 
every thing which does not hurt the rights of another ; its 
principle is nature ; its rule justice ; its protection the law ; 
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its moral limits are defined by this sentence — do not unto 
another what thou woiddst not wish done to thyself* 

** Safety consists in the protection granted by society to 
each of its members, for the preservation of his person, his 
rights, and his property. 

M The law ought 4o protect the liberty of the public, and 
of each individual, against the oppression of those who 
govern. 

«^The right of property is that right which belongs to 
every citizen of enjoying according to his pleasure his 
goods, his revenues, the fruits of his labor and industry, and 
of disposing according to his pleasure, of the same. 

«( No contribution can be enacted, but for general utility. 
All citizens have a right io have a share in fixing the con- 
tributions, to watch over the use made of them, and to re- 
quire an account of their expenditure. 

** Instruction ia the want of all. Society ought to favor 
with all its power, the progress of public reason, and to 
place the means of instruction within the reach of every 
citizen. 

"Public functions are essentially temporary. They can- 
not be considered as distinctions, nor as rewards, but as 
duties. 

" Oppression is exercised against the social body, when 
even only one of its members is oppressed — and against each 
member, when the sodcd body is oppressed. 

" When government violates the rights of the people, in- 
surrection is to the people, and to every portion of the peo- 
ple, the most sacred of rights, and the most indispensible of 
duties." 

Law, in its most comprehensive sense signifies, a rule of 
action. 

Municipal Loto, or the laws of a state or nation, has been 
thus defined : " a rule of civil conduct prescribed by the 
supreme power in a state, commanding what is right, and 
prohibiting what is wrong." 
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Although this definition has been by some thought objec- 
tionable, yet a substitute is not attempted ; but in popular 
governments the law of the land might be defined — A ruU 
of civil action^ adopted by general consent^ and chligatory upon 
each individual of the state* 

** The law is the free and solemn expression of the gene* 
ral will, and is the same for all, both in protecting and in 
punishing ; it cannot command but that which is just and 
useful to society ; it cannot forbid, but that which is hurt- 
ful to the same." And it " ought not to decree any punish, 
ments, but such as are strictly and evidently necessary: 
the punishments ought to be proportioned to the crimes and 
useful to society," 

Demosthenes thus speaks of law : « The design and ob. 
ject of laws are, to ascertain what is just, honorable and 
expedient, and when that is discovered, it is proclaimed as 
a general ordinance equal and impartial to all. This is the 
origin of law, which for various reasons, all are under obli- 
gations to obey ; it is the resolution of wise men, the cor- 
rection of every offence, and the general compact of the 
state, to live in conformity with which, is the duty of every 
individual in society." 

QUESTIONS ON THE PRECEDING. 

What has been said of Man in a state of nature 7 

What is government? 

What is a Sovereign State 7 

Can you define a Democracy 7 

Can you define an Aristocracy 7 

Can you define a Monarchy 7 

How may these forms of government be combined 7 

What form of government is most worthy of being cherished 7 

What kind of government is our own 7 

What was the question put to, and the answer of, Solon 7 

What truths are said to be self-evident by our declaration of la. 

dependance 7 
What is the design of society 7 
What motive of preference have free people in their elections 7 
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What is Bud of Liberty ? 

What does safety consiBt in ? 

What is the Right of Property ? 

What is said of public functions 7 

What is said of oppression ? 

When does Insurrection become a right and dutj ? 

What is law-4efine it ? 



OF MEN'S DIFFERENT NATURAL ENDOWMENTS 
AND POUTICAL EQUALITY. 

Men are endowed by nature with different capacities, 
both mental and moral. It is true that the sentiments and 
fiiculties prc^r to man, are. distributed to each member of 
the human family, but in different degrees of power and 
activity. This is. the great cause of the diversity in human 
character. The natural disparity which thus exists among 
men, may be increased or diminished to a certain extent by 
the circumstances of country and climate, the training and 
associations of youth, and the pursuits of life, but still the 
natural differences instituted among men by the Creator, 
will always exercise a controlling influence in forming the 
character of each individual. This influence is not how. 
eter irresistable — ^no sane man is inevitably compelled by 
the constitution of his nature either to the right or wrong— 
the bent of his inclination will be to one or the other — but 
this inclination is not beyond his own control. 

A candid and intelligent observer of mankind^ will readily 
perceive the great natural diversity existing among men— « 
difierence as great and as various in their mental and moral 
natures, as in their physical structures. In men's inteU 
lectual character, how vast the difi*erence. One is a poet 
from his infancy — another a painter — another an arithme- 
tician — atid yet turn either of these gifted children from 
the channel of their favorite studies, and they sink into 
mediocrity. Men's moral natures difler no less. la one is 



CIVIL OFFICJBSS. 17 

found a spontaneous, and natural philanthropy — ^while an- 
other is addicted from his earliest youth to acts of cruelty 
and revenge. In one man a sense of justice and rectitude 
seems to control all his actions — ^while another adopts ex- 
pediency as his rule of right, and laughs at those acts of in^ 
justice and wrong which do not affect his own interests* 

The sentiments of religious reverence, of faith and hope, 
are naturally powerful and all-controlling in the minds of 
some men, while others devoid of any strong feelings of the 
kind, seldom if ever manifest them. The miser's love of 
acquisition is the result of his mental organization — and he 
is as much under the influence of instinct in this respect, as 
if the powers of reason were denied him. . lit is unnecessary 
to multiply instances, since, this subject properly belongs 
to a different branch of knowledge than it is proposed to 
embrace in this work. 

This difference of natural endowment among men, being 
the order of nature, requires attention, when the rights and 
duties of man in society are considered. And it may well 
be assumed tha. the natural superiority of one man over 
another, being the gift'of n^i^ure, is a right, which is not to 
be surrendered in society. The law of nature is here par« 
an^ount. If the superior endowment be of physi<*al strengths 
the law cannot restrain its healthful exercise, nor deny to 
the possessor the advantage it ensures.^ 

If the endowment be of courage — ^the law will not deny to 
bravery, the honors which it wins. If the superiority of a 
man arises from his high moral attributes, truth, benevo- 
lence, religion and justice, the high position which these 
confer, must be allowed to the individual, as well in society, 
as in a state of nature. 

The poet must be allowed his tribute of praises'—the 

mathematician the honors of discovery — ^the good man, the 

esteem and admiration of his fellow citizens-<^^o that what^ 

ever may be the legitimate fruits of one's natural endow-^ 

mentsy to these by the very law of man's nature he is en« 

2* 
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tided— -unless the good of society cannot be secured without 
modifying or curtailing his enjoyment of them. 

Now it will be readily seen, that men come into society^ 
in an unequal condition — and that the superi(»rs cannot be 
deprived of their position—or if they couldy it would be a 
violation of their right to attempt it. 

A man coming into society with great ph3rBical9 moral, or 
intellectual power, takes his position accordingly. If these 
tend to the acquisition of wealth — he is entitled to it — to 
secure fame and honor, these are his right — if they make 
him truly great, he is entitled to the tribute of respect and 
admiration from those beneath him. Society cannot de- 
prive the strong man of the benefit of his strength, nor the 
wise man of his wisdom. The good man is not to be de- 
graded to the standard of the vile — nor the mean man ex- 
alted, without reference to his character. The paramount 
good of society requires no such levelling operation. The 
law of nature, the will of the Deity forbid it. The feeble 
will naturally respect the strong, the ignorant the enlighten- 
ed — ^the bad even will pay a tribute to virtue— the good 
and great will be loved and reverenced — and no arbitrary 
rules of society, no form of government, can ever overthrow 
the constitution of man. 

It results from these premises, that social equaliiy cannot 
exist. The distinctions of nature enter into society. The 
good and the bad will have their separate associations. 
The enlightened and the ignorant will have their's. The 
man of sentiment cannot deeply sympathise with one de- 
void of it. The poet feels little relish for the society of the 
mathematician — the man of sense ^uns the fool — ^the proud 
man the vain — the just the unjust, and the benevolent the 
inean. There is no natural sympathy between them— and 
an intimate association does violence to the natures of 
both. Men's pursuits, tastes and sympathies, vary, and these 
create their associations, in society. If a man's sense of jus- 
tice make him revdt at intimate association with a knave^ 
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80 his refined taste (which is but another sentiment) may 
make him avoid intercourse with the illiterate and vulgar.— 
To compel either to act against the. strong bent of his in- 
clination in this respect, would be no less tyrannical, than 
to compel the chaste to associate with the wanton. 

The generous, the brave, the witty, and the enlightened, 
must be permitted to gratify their peculiar tastes, in their 
intercourse in society — ^must be allowed to meet their like, 
with the same freedom, which is conceded to the mean and 
depraved, who herd together. No wrong can result from 
this ; and the happiness of the human family is far from 
-being improved, by attempting to level the distinctions 
which exist among men by the constitution; of their na- 
tures. 

Man's happiness in this, as in every other case, depends 
upon his observance of natural laws. When these are un- 
deiBtood and practised upon, envy of the truly good and 
great will cease ; at least, there will be no constitutional and 
radical attempts at depreciating them in the machinery of 
government. Men differ at the starting point, and they 
will also differ at the termination of their career in life. 
It is folly to murmur at the result, unless the laws of man 
and not the laws of nature cause the difference. Human 
laws may, and often do, tend to produce artificial and unjust 
distinctions in society. Let these be abolished, and let na- 
ture and enlightened education work out the destiny of 
man. Give fair play to these, and no one will have occa- 
sion to murmur at the result. 

Suppose the modem wild dream of equality could be 
realized to-day. — Let all men start afresh in life, alike desti- 
tute of property, education or position in society — a few 
years, perhaps months, would present nearly the same in. 
equality as exists at present in the United States. The 
difference in natural endowments would soon produce the 
distinctions of learned and unlearned— wise and foolish-i- 
tidi and poor — good and bad. If property were equally 
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distributed to-day, is it doubted, tbat the long-sigbtedness of 
one man, the miserly disposition of another, and the good 
fortune of a third, would very soon render the blessing of 
wealth as unequally distributed as at present ? 

We may safely conclude, that in the absence of natural, 
men can never attain to social equality* 

What then is meant by the declaration — ^that all men 
are created equal T^ I answer — ^iiical equaUty — or an 
equality of rights* The expression in the declarations <^ 
the American and French people, concerning men's equali- 
ty, relates only to their political rights under government. 

It means no more than this — that as regards ** life, liber- 
tyf and the pursuit of happiness" — all men are to be left by 
law upon an equal footing. The life of one man in the 
eye of the law, is as sacred as another — ^if a humble man 
be unjustly deprived of life, the law inflicts the same punish- 
ment upon the offender, as if he had slain the most distin- 
guished man in the nation. • 

The same equal protection is afforded to the right of pro- 
perty. The poor man's claim is determined by the same 
law as the rich man's. One man cannot be restrained of 
his liberty, by a law which would not, under the same cir- 
cumstances, restrain another— and in the general pursuit of 
happiness, all men are entitled to the same legal privileges 
and protection. All men are equally permitted by law, to 
make efforts to rise from the humblest condition. The 
law presents no barrier to the correct ambition of the citi- 
zen. The humblest man may aspire to office under govern- 
ment, or to position in society. A president may spring 
.from the farm house or the mechanic's shop, if his natural 
endowments and intellectual acquirements, shall render him 
equal to that ambition. There are no arbUr^xry distinctions 
among us — ^we admit no nobility, but that of nature. Thus 
our laws have left men as equal as nature made them. But 
we have not attempted to level that natund aristocracy of 
virtue and talents, which will exist mider any lawsi however 



CIYIL OFFICERS. 21 

free or arbitrary. We have never declared that there is no 
inequality in men's natural capacities — ^which would have 
been as absurd, as to have declared all men of equal height 
and weight— We have left nature to struggle on— the weak 
— 4he strong — ^the beautiful and the good, as we found them 
-—we have emboldened all our citizens to run the race of 
ambition— have invited natural goodness and excellence to 
rise higher-^hose less endowed, still to exert their powers 
—we have thrown off the barriers which arbitrary laws in- 
terpose against the ascendancy of virtue and talents — but 
we have never attempted to abolish the distinctions between 
magnanimity and meanness — ^between genius and excel, 
lebce on the one hand, and mental and moral debasement 
on the other. 

We look to nature to present us the great and noble of 
our race — and we gladly yield to them the places which she 
has destined them to fill. 



OF THE FEDERAL GOVERNMENT OF THE 
UNITED STATES. 

Tlie original states of the confederation, being thirteen 
in number, were once British Colonies, and as such, the 
government of Great Britain sought to extend its laws over 
them, and to consider them bound thereby, whether they 
consented or not— claimed the right of taxing them, with* 
out their being represented in the British Parliament, and 
finally, by a most arbitrary and unjust exercise of power, 
aroused the colonies to opposition and resistance. Exten* 
sive political associations were formed in various parts of 
the country, which ensured concert of action, and finally 
resulted in the organization of a general congress, composed 
of delegates from each colony. 

In this congress, the relation in which the colonies stood 
toward Great Britain, and the respective rights of each, 



22 cnriL oi^ficers. 

were discussed by the most enlightened and patriotic men 
of the country — and happily for us the doctrine of mdepen* 
dence prevailed. A committee appointed for that purpose, 
reported a «* Declaration of Independence/' (drawn up by 
Mr. Jefferson one of the committee) which was finally 
adopted by the congress, July 4th 1776 ; and by which it 
was declared that *« these united colonies are, and of right 
ought to be free and independent states ; that they are ah* 
solved from all allegiance to the British Crown, and that all 
connection between them and the State of Great Britain, 
is, and ought to be totally dissolved ; that as free and inde- 
pendent States they have full power to levy war, conclude 
peace, contract alliances, establish commerce, and to do all 
other acts and things, which independent States may of 
right do." 

The States by their delegates in congress, on the 9th of 
July 1778 entered into articles, by which they confederated 
together in their sovereign capacity, under the style of 
« The United States of America." By these articles the 
States entered into a firm league of friendship with each 
other ** for their common defence, the security of their liber- 
ties, and their mutual and general welfare-^binding them- 
selves to assist each other against all force offered to, or at- 
tacks made upon them or any of them, on account of reli- 
gion, sovereignty, trade, or any other pretence whatever." 

Each State retained its '' sovereignty, freedom, and inde- 
pendence ; and every power, jurisdiction, and right" which 
was not by the terms of the confederation expressly dele,ga- 
ted to the United States ; the powers of the general govern- 
ment were defined, and under this confederation these 
powers were exercised in full force, until March 4. 1789, 
when the constitution of the United States took efiect. 

By this constitution certain powers are conferred upon 
the general government, and of course are relinquished by 
the States — ^but it is provided by an amendment, that the 
powers not delegated to the United Slates by the constito. 
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tioiiy nor prohibited by it to the states, are reserved to the 
states respectively, or to the people. 

General La Fayette in delivering a sentiment regarding 
the constitution of the United States, pronounced it *«a 
happy compound of state rights, and federal energy.^* 

In construing tiie powers of the federal government, two 
contending political parties have found grounds of difference, 
which have kept up a wall of division between them ever 
since the organization of our government ; the one being 
jealous of the powers of the federal government lest the 
sovereignty of the States individually might be impaired or 
lost, contrary to the design of the confederation, and thus 
the government become consolidated ; whilst the other pro- 
fesses not to desire this latter result, but contends for a 
liberal construction of the powers of the general govern- 
ment, and fears disunion* Both of these parties have ever 
had able and numerous advocates and adherents, but have 
both at times advocated the extremes of their respective 
doctrines ; still it is supposed that in sentiment, both desire 
that the general government should exercise all its legiti- 
mate powers, and thus effect every object of the union, and 
that the sovereignty of the States may remain as unimpaired 
as the nature of the confederacy admits. The difference 
therefore lies in the means adopted, to arrive at the same 
end. 



QUESTIONS ON THE PRECEDING. 

How many States entered into the original confederation ? 
What caused them to oppose the government of Great Britain 7 
Of whom was the first congress composed t 
IVhat is said of the Declaration of Independence ? 
By whom was it written, and what was its import 7 
THien, and by what body were the Articles of oboftderation 

entered into7 
What was the import of these Articles? 
What was the vtyle of the eoofederatioa I 
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When did the ooDftitotton of the U. S. take e^ct ? 
What was the observation of Ia Fayette concerning it ? 
What are the views of the contending political parties ? 



OF THE POWERS OF THE FEDERAL GOVERNMENT. 

The powers of the Federal Groyeniment may be divided 
into Executive^ Legislatwe^ and Judicial; and these are 
each to be accepted in a limited sense, and as defined by 
the constitution of the United States. 



OF THE EXECUTIVE POWER. 

The executive power of the United States is vested in a 
president, who is chosen by the electors of each State ap- 
pointed in such manner as the legislature of each State di- 
rects by law; and these electors are equal in number to the 
whole number of Senators and Representatives to which 
the State is entitled in congress. 

The President holds his office for R)ur years, but may be 
sooner removed by impeachment for, or conviction of trea- 
son, bribery, or other high crimes or misdemeanors. 

QualificatioM^ The President must be a natural bom 
citizen, of the age of thirty-five years, and must have been 
fourteen years a resident of the United States. 

Chief powers and dtUies. He is Commander in chief of 
the army and navy of the United States, and also of the 
militia of the several States, when in the actual service of 
the United States. 

He grants reprieves and pardons, for offences against the 
United States (except in cases of impeachment) With 
the advice and consent of the Senate, he has powet to make 
treaties, to appoint ambassadors, public ministers and con- 
suls, judges of the supreme court, and other officers of the 
United States, whose taode of af^ihtinent is not othervirifle 



oxTiL OFPicms. 28 

prescribed by law. He fills yacaneies that happen dnriag 
a recess of the Senate, by granting commissions that expire 
at the end of the next session ; and he may convene both or 
either of the houses of congress on extraordinary occasioBS* 
No bill, though it may have passed both houses of congress 
becomes a law, until presented to the president ; and if lie 
approves, he signs it, and this done it becomes a law : if he 
do not approve, he returns it with his objections, to the 
house where it CNriginated, The house then proceeds to re- 
consider it, and if the bill is approved by two-thirds of both 
houses, it becomes a law, without the signature of the pre* 
eident* When the president thus returns a bill with his ob. 
jections to its passage, he is said to put his veto upon it. It 
is the duty of the president to inform congress from time td 
time, of the state of the union, and to recommend such 
measures of public utility as he deems expedient ; to see 
that the laws are faithfully executed; to commission the 
officers of the United States, and to receive ambassadors 
and other public ministers from foreign powers. 

The salary ei the president is #25,000 per annum. 

The vice Presidentj is elected in the same manner, and 
for the same term, and he is ineligible without the same 
qualifications as the president. 

Chief powers 4^. He is President of the Senate of the 
United States, but is not entitled to vote, unless that body 
isequaUy divided. 

In case the president is removed, or dies, resigns, (sr be* 
eomes unable to discharge the powers and duties of his 
cffioe, they; devolve upon the vice president, who has in 
tibat event the same powers and duties as the presiddnt 

The salary of the vice Plresideiit is $5,000 per annum* r 

■f.. 

QUESTIONS ON THE FItECEDINO. 

Row are the pdwera of the Federal Government' IflinSed T 
'Vow wne tliciMi powen tone ntfesptedT ' 

3 



86 CITIL OFPICERS. 

In iHiom if thio ozeentiT* power Tested T ■ 

How is the Frettdent cboeen t 

How long does he hold his office ? 

How, and for what causes maj he be removed from office f 

What are the qualifications of the President t 

Can 70a enumerate his chief powers and duties ? 

What is meant hj the Presideot^ patting bis osfs on a bill T 

What is the Presideot's salary ? 

How is the Vice President chosen ? 

What are his qualifications ? 

Can you enumerate. his powers and duties? 

When do the powers of the President devolve upon him ? 

What is the salary of the Vice PresidentT 



OF THE SECRETARY OF STATE. 

The Secretary of State, is nominated by tiie President and 
appointed by him, by and with the advice and consent of 
the Senate. He holds his office daring the pleasure of the 
power appointing him* He is subject to be removed on 
impeachment for, or conviction of treason) biiberyt or other 
high crimes and misdemeanors. 

C?uef powers and duties. He conducts the business of the 
Department of State, under the direction of the Pre^deikt ; 
and Jperforms such duties, as from time to time are enjoined 
upon him by law, or entrusted to him by the Ihresident. 
He forwards conmiissions and instructions to the pisriiilic 
ministers and consuls of the United States, and corre^KmdB 
and negotiates, with public ministers fh>m foreign States 
and Princes. He has the custody of all books, reoordi^l^ and 
papers relating to our afiairs with foieign nations, anjof 
all others pertaining to the Department of State. He re- 
ceives every bill, resolution, or vote, that is passed by con- 
gress—carefully preserves the originals, knd causes them to 
be recorded in books provided for that purpose^ aqd if, it 
doty to cause them to be publiflhe4 in on^e pnUio MV>- 
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paper or more, in each state. At the end of every session 
of congress, the Secretary of State causes to be printed uiu 
der his direction, the number of copies required by law, of 
the laws passed at such session, and causes them to be de- 
livered to the various officers, and perscms entitled to receive 
them. 

He hcui the custody of the seal of the United States ; and 
it is his duty to make out and record all civil commissions 
to officers of the United States, who are appointed by the 
President alone, or by him, with the advice and consent of 
the Senate, and to such commissions, when sagned by the 
President, he affixes the seal of the United States; and 
also to other instruments and acts, for which he has the 
special warrant of the President. 

The Secretary of State has also a seal of office, made fbr 
his department, and all copies of records and papers in his 
office, authenticated under this seal, are evidence, eqnaUy 
as the originals. 

He employs a chief clerk, a messenger and assistant, 
and other clerks, to aid in performing the duties of the State 
Department, whose number and compensation are regulated 
by law-— and whose names it is the duty of the Secretary to 
report to congress in the beginning of each year. He also 
employs the superintendant of the Patent office, a machin- 
ist, and messenger therein, whose compensation is fixed by 
laWb 

Thesakiryof the Secretary of State is 96000 per annum. 



OF THE SECRETARY OF WAR. 

The Secretary of War is appointed in the same manner 
as the Secretary of State, holds his office for the same term, 
and is in like manner removable. 

Chirf fomerM and dmt^. He has tiie principal chat^ q€ 
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the Department of War, and the custody of all lecoids^ 
bookflb and papeis pertaining to the same. He pwfomm 
and executes such duties as firom time to time are enjoined 
upoUf or entrusted to him by the Presidenty relative to mili- 
tary commissionsi to the land forces, warlike stores, and 
other matters respecting military affairs; also relative to 
the granting of lands f(Mr military services^ or relative to pen- 
aioiDBf or Indian affidrs ; and he conducts the business <^ his 
department, in such manner as the President orders and di« 
tectsb and conformable to the laws and constitution <^ the 
United States. 

Purchases and contracts finr suj^lies f<Nr the military ser* 
vice aie made under the directi<A of the Secretary of War, 
such as contracts for the subsistence and clothing of the 
army, and those by the quartermaster's d^mrtment ; but in 
general the Secretary is required to contract under a law 
authorising the same, or under an aj^NropriatioD by congress 
adequate to its fulfilment* 

It is the duty of the Secretary of War, to lay befcNre con" 
grass annually a statement of the apprdpriatioas of the pre*, 
ceding year for his department, showing the balance unez* 
pended if any, and containing an estimate of the probable 
demands which may remain. 

. The Secretary of War is authorised to employ one chief 
clerk, and other clerks to aid in the duties of his depart- 
ment, whose number and compensation are fixed by law, 

. Tte salary of the secretary of war is MOOO, per annum 

QUESTIONS ON THE PRECEDING. 

How k the Secretaiy <|f State appointed ? 

What M his tenn of senrice ? 

For what causes may he be remoyed from office ? 

Can you enumerate his chief powers and dutiea ? 
(Who has the custody of the seal of the United Stateat 

To what papers and documents is thie aeal aiiiad t 
',HMlU'8MafiM7«rStailoafeal«fa£^l . , 
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For what porpose is thisr seal used ? , > . ; ; - i . : • i 

•Wfaat peraonaare emplQyed in the office of the Secretary of State t ■ 
^What>.U^ salary of t|ie Secretary of S^te? ... 
How jj9 the Seoretary. of War appointed? .. ^ 

Can you.entimerate his chief powers and duties t 
^Whtii statement is he reqaire'd to lay before 'cohgress ? 
What persons does the Secretary of War employ in his office T - ' 
What is the salary of the Secretary, of War 7 



I.- :.■ 
. ■ ■ > 



OF THE SECRETARY OF THE TREASURY. 

' The Secretary of the Treasury is nominated by the 
President ajnd appointed! by him» by and with the adviqe 
and consent of the Senate, and hoFds his office for a like 
term as the Secretary of State, and is in like manner re- 
movable. 

Chief powers and duties. The Secretary of the Treasury, is 
the head of the Treasury Department, where all claims and 
demands whatever, by the United States, or against them, 
or in which they are interested, either as debtors or credi- 
tors, are adjusted and settled. 

It is the duty of the Secretary of the Treasury to digest 
and prepare plans for the improvc^ment and management of 
the revenue, and for the support of the public credit, and to 
superintend the collection of the revenue. He decides on 
the forms of keeping and stating accounts, and making re- 
turns — and grants warrants (under the limitations created 
by law) for monies to be issued by the Treasury, in pur- 
suance of appropriations by law. He executes such services 
relative to the sale of lands belonging to the United States, 
as are required of him by law. When re({uired, he reports 
and gives information to either branch of congress, in per- 
son, or in writing, concerning matters pertaining to his 
office ; and in genial perf<Hmi» all services which he ia 
diiecied to perform^ relatfVQ to tbe finAnoiQli. . 

a* 
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It is his duty to digest, preparCf and lay befor* oongreii 
at the oolnoiencement of every seasioD, a report on the sub* 
ject of finance, containing estimates of the public revenuei 
and expenditures, and plans for increasing or improving the 
public revenues, for the purpose of giving information to 
congress in adopting modes of raising money zequiaite to 
meet the public expenditures. 

He has the custody of the seal of his department — and 
this is affixed to the commissions of all officers employed in 
levying and collecting the public revenues ; and these com- 
missions are made out, and recorded in the TVeasury De- 
partment. 

There are other officers of the Treasury Department, 
such as Comptrollers, first, second, third, fourth and fifth 
Auditors, a Treasurer, Register, Solicitor, Conmussicmer of 
the Land office, &c., besides clerks in these various offices^ 
a detail of whose powers and duties, would occupy too great 
spaee for the plan of this work, and it is therefore omitted* 

The salary of the Secretary of the Treasury is tOOOOi 
per annum. 



OF THE SECRETARY OF THE NAVY. 

The Secretary of the Navy is nominated by the President 
and appointed by him, by and with the advice and coBsent 
of the Senate — he holds his office for the same term as tfao 
Secretary of State, and is removable for the like causes. 

Chief powers and duties. He has charge of the depart* 
ment of the navy, and the control and directi<»i of the na# 
val forces of the United State?* He superintends the pro* 
curement of naval stores and materials, and the coostructioBf 
armament, equipment and employment of vessels of war, 
and all othj^ matters connected with the naval establidu 
ment He xaay^pfmlL a fnivcipcA obri^ «d4 other dedm 
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(whooe number and compensation are regulated hf law) 
and employ them as he deems most expedient in the buai* 
ness of his department. 

He lays before congress at the beginning of each year,, a 
report containing an account of the expenditures of lus de- 
partmenty and such suggestions and recommendations in 
regard to the afi&irs of the navy, as may be expedient and 
proper. 

Attached to the office of the Secretary of the Navy, is a 
Board of Naval Commissioners, composed of three officers 
of the navy* whose rank is not below a post captain, and 
who are appointed by the President by, and with the advice 
and consent of the Senate; they perform the ministerial 
duties of the Secretary of the Navy under his superinten- 
dence. The officer of this Board, holding the oldest coip- 
mission, presides; and the Commissioners employ clerks^ 
whose number and salary are fixed by law. 

The ^salary of the Secretary of the Navy is #6000, per 
annum. 

The Commissioners receive 83,500, each per annum, in 
lieu of wages, (&c. as naval officers. 

QUESTIONS ON THE PRECEDING. 

How 18 the Secretary of the Treasury appointed ? 
For what caiuiea may he be removed from office ? 
Can yoa enumerate hif chief powers and duties 7 
What is the eabstance of his report laid before congress 7 
Of what seal has he the custody ? 
To what is this sea^affixed ? 

What are the other officers of the Treasury Department? 
What is the salaiy of the Secretary of the Treasury ? 
How is the Secretary of the Navy app<Hnted ? 
. For what caupes may he be removed |jnom office ? 
Can you eniunerate his chief powers »qii duties 7 . 
What is^ontained in bis report w^ich is laid before congress 7 
When, ^d how often i? this report made ? 
Of whom, and how many is the Board Naval of 
. compoied? 
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How aito theM CkunmiiMoneni appoiiitBd 7 . 
What duties do tbey perforfn 7 , 

Who presides at the Board of Naval Commissionen 7 
What is the salary of the Secretary of the'Nayy 7 
- What'c6mpensation do the Coiumisioners receive 7 



OF THE POST MASTER GENERAL. 

■ • ■ 

' The Post Master General is nominated by the President,' 
and is appointed by him, by, and with the advice and con- ' 
sent of the Senate, and holds his office for the same term, 
and is removable for the same causes as the Secretary of 
State. 

' Chief powers and duties. There is established at the seat 
of government a General Post Office, under the direction of 
the Post Master General* He is authorised to appoint such 
a number of assistants and clerks as are authorised by law, 
and necessary for the performance of the business of his 
office. He has the custody of the seal of his office, which 
is affixed to the commissions of post masters, and is used to 
authenticate all transcripts and copies, which are required 
from his department. It is his duty to establish post offices, 
and appoint post masters, at such places as shall appear to 
him expedient on the post roads that arc, or may be, estab- 
lished by law, and to give his assistants, the post masten, 
and all other persons who are employed in any of the de- 
partments or business of the General Post Office, instruc- 
tions relative to their duty. It is his duty to provide for 
the carriage of the mail on all the post roads that are, <Nr 
may, be established by law, and as often as he, regarding 
the productiveness thereof, may deem proper. He is re- 
quired to obtain from the post masters their accounts, and 
vouchers for their receipts and expenditures, once in three 
months at least, with the balances arising on them in favor 
of the General Poet Office. 
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He pays all expenses which arise in the oonye3raiice of 
the Biaily and other general eiq^enses in the management of 
the General- Post Office. It is his duty once in three 
mcmthsy to render to the Secretary of the Treasury a quar- 
terly account o£ all the receipts and expenditijures of his de* 
pigrtment, and these are adjusted and settled as other puhlic 
accounts. r 

In case of his death, resignation, or removal from office, 
all the duties of the department are performed by his senior 
Assistant, until a successor is appointed, and enters upon 
his duties. 

The salary of the Post Master General is $4000 per an- 
num. 



OF THE ATTORNEY GENERAL. 

The Attorney General is nominated by the President, 
and appointed by him, by and with the advice and consent 
of the Senate, holds his office in the same manner, and may 
be removed for the same causes as the Secretary of State. 

Chief powers and duties. It is his duty to prosecute all suits 
in the supreme court, in which the United States are concern- 
ed, and to give his advice and opinion upon questions of 
law when required by the President, or requested by the 
heads of any of the departments, touching ai^ matter that 
may concern their departments. 
. The salary i)£ ^ Attorney General is $8,500 per annum. 

TheCatinei. The Secretary of State, Secretary of War, 
the Secretary of the Navy, Secretary of tiie Treasury, to- 
gether with the Post Master General and Attorney General, 
compose what is termed <Ae Cofttnee. They are selected 
fsstt among the political, and perhaps, penonal friends of 
the President, and are supposed to be men of great talents, 
and iat^fiiy of eharacter. The duties of theii official sta« 
tions, confine them for the greatest portion of their t^maat 
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tile seat of the national government, where the President 
also resides ; so that he can at any time call them around 
him £or advice and consultation in regard to the measures 
of his administration ; this he frequently does, and in gene- 
ral acts with their concurrence and sanction* 

QUESTIONS ON THE PRECEDING. 

How is the Po«i Master General appointed ? 

What is his term of office, and for what causes is he removed ? 

Where is the General Post Office established ? 

Who has the custody of his seal of office ? 

For what purpose is this seal used ? 

Can jou enumerate the chief powers and duties of the P. M. 

Greneral 7 
Suppose he dies, resigns, or is removed from office.? 
What is the salary of the P. M. Greneral ? 
How is the Attorney Greneral appointed ? 
Can you enumerate his chief powers and duties 7 
What is the salary of the Attorney Greneral 7 
Of whom is the Cabinet composed 7 
What observations are made upon the Cabinet f 



OF THE LEGISLATIVE POWER. 

The Legislative power of the United States is vested in a 
Congress, which consists of a Senate^ and a house cfRepre^ 
seniatives. Congress assembles at least once in each year, 
and on the first Monday of December, unless a difieient 
day be fixed by law, 

. In the language of the Constitution of the United States^ 
congress has power ; — 

To lay and collect taxes, duties, imposts, and excises; to 
pay the debts, and provide for the common defence, and 
general welfare of the United States ; (biit all duties, im* . 
posts, and excises must be uniform throughout the United 
States:) -■.'■. . ■. ". . i- •■ ■. .••;:•. ^- ..i 
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• TV> borrow money on the credit of the United States : 
To regulate commerce with foreign nations, and among 

the several States, and with the Indian tribes : 

To estaUish an uniform rule of naturalizaticm, and uni. 
form laws on the subject of bankruptcies throughout the 
United States: 

To coin money, regulate the value thereof^ and of foreign 
coin, and fix the standard of weights and measures : 

To provide for the punishment of counterfeiting the se- 
curities and current coin of the United States : 

To establish post offices and post roads : 
' To promote the progress of science and useful arts, by 
securing for limited times, to authors and inventors the ex- 
clusive right to their respective writings and discoveries : 

To constitute tribunals inferior to the supreme court : to 
define and punish piracies and felonies committed on the 
high seas, and ofi*ences against the laws of nations : 

To declare war, grant letters of marque and reprisal and 
mak^ rules concenyng captures on land and water : 

To raise and support armies; but no appropriation of 
money to that use» shall be for a longer term than two 
years : 

To provide and maintain a navy : 

To make rules for the government and regulation of ithe 
land and naval forces : ' . 

To provide for calling forth the militia to execute the 
laws of the uniony suppress; insurrections, and repel inva- 
aions:^ ... 

* To provide for organizing, arming and disciplining thf 
militia, and for governing. such part of: them as may he em. 
f^ed in the service of the United States, reserving to A0 
States respectively the appointment of the officers, and th^ 
authority of< training the militia according. ]to the discip^ne 
pnaccibed: hy Congress : : ir 
, :,To'makfi all Iftwa which may. be necessary and proper^ 
canying ipta.ip[Q^OQi.therfi)ffigaiiq( foweoh and all.^>tlm 
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powen veited by the constitiitimi in the government of <he 
United Statei, or in any department 0r officer ^diereof. 
t Congress also exercises exclusive legiskdon over a distriet 
which cannot exceed ten miles square* and which is the 
Mat of govennnent of the United States ; and also the like 
authority over all places purchased by the consent of the 
Legislature of the State in which the same may be, for the 
erection of forts, magazines, arsenals, dock-yards, and other 
needful buildings* 

It will be perceived by this enumeration of the powers of 
Congress, that they are limited — the respective States, not 
designing to relinquish any more of their sovereignty and 
indepen^nce than was deemed necessary to promote the 
interests of the whole collectively, ensure an energetic 
general administration, and establi^ a peimanent onion. 



OF THE SENATE. 



The Senate of the United States is composed of two 
Senators from each State, who are chosen by tiie Legiriia- 
tures of their respective States, and hold their office for six 
years. 

The Senate has the s<^ power to fry aH impeaehraentB, 
and may convict on a vote of twowthirds of the metnbeit 
pfesent. 

QmdificaHons. -A Senator tuost have attained the age 6t 
thirty years ; must have been nine years a citizen of fh^ 
United States, and when elected must be an inhabitafnt of 
the State for which he is chosen. No person heading ^ 
MRce under the United States, can be a member of (hi 
Senate during his continuance in office. 

PrmUges and iUsabUUks. They ore in M oMes exeiA(it 
treason, felony, and breach of the peace, priviklged'fiNMI 
atreirt during their attehdance at ifiression, knd in going' to» 
and tettiurniiig'fn^in tuiEfiiftQ^^ aM i(b^ «re ftbt'iKd!!^ 
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to be questioned in any other place, for any speech or de- 
bate. 

They cannot hold any civil office under the United States 
(during the term for which they are elected) which has 
been created, or the emoluments of which have been in- 
creased during such time. 



OF THE HOUSE OF REPRESENTATIVES. 

The house of Representatives of the United .States is 
composed of members chosen every second yfear by the 
people of the several States ; and the number of Representa- 
tives cannot at present exceed one to every forty .seven 
thousand and seven hundred of inhabitants ; but the ratio 
is changed with every census taken by the United States. 

This house chooses its speaker and other officers. It has 
the sole power of impeachment, and originates all bills for 
raising revenue. 

{Qualifications. A Representative in Congress, must have 
attained the age of twenty-five years; have been seven 
years a citizen of the United States, and when elected* 
must be an inhabitant of the State for which he is chosen* 

PtwUeges and disabilities. A member of this house is en- 
titled to the same privileges, and subject to the same dis- 
abilities as a member of the Senate. 

QUESTIONS ON THE PRECEDING. 

In what body is the Legislative power of the United States rested? 

What does Congress consist of? 

• How <>ften, and when does Congress assemble ? 

Can you enumerate the principal powers of Congress ? 

What observatioDfl are made upon* the limitations oif the powws of 

Oongxess. 
Of wboni ii the Senate of the United States composed? 

4 
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How are Senaton chosen ? 
' How long do. they hold their office 7 

What number is necessary to convict on the trial of Impeachmenta? 
What are the qualifications of a Senator ? 
What are his privileges and disabilitieB ? 
By whom, and how often are members of the house of Repreeenta* 

lives chosen? 
How many inhabitants entitle to a Representative ? 
What arc the qualifications of a Representative ? 
What are his privileges and disabilities 7 



OF THE JUDICIAL POWER. 

By the constitution the judicial power of the United 
States is vested in a supreme court, and in such inferior 
courts, as congress may from time to time establish* 

The judges of these courts are appointed by the President 
by, and with the advice and consent of the Senate, and 
hold their offices during good behaviour ; but may be remoy* 
ed from office on impeachment for, or conviction of treaflODf 
bribery, or other high crimes and misdemeanors* 

The judicial power of the United States extends to all 
douses in law and equity, arising under the constitution and 
laws of the United States, and treaties made under their 
authority ; to all cases afiecting ambassadors, other public 
ininisters and consuls ; to all cases of admiralty and manu 
time jurisdiction; to controversies to which the United 
States shall be a party ; to controversies between two or 
more States, between a State and the citizens of another 
State, between citizens of different States, between citizens 
ot the same State, claiming lands under grants of different 
States, and between a State or the citizens thereof^ and 
foreign States, citizens or subjects^ 

: But the judicial power cannot be construed to extend to 
any suit commenced orprosecuted against one of the Uni* 
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ted Statest by citizens of *anoth6r StatOf or by citizens or 
subjects of any foreign State. 



OF THE SUPREME COURT OF THE UNITED STATES. 

This court consists of a Chief Justice and eight Asso. 
ciate Justices, any five of whom may hold the court. 

The salary of the Chief Justice is $5000, — and that of 
the Associate Justices is $4,500 each per annum. 

Clerk. This court has a clerk, who is appointed by the 
court. He keeps his office at the seat of the national 
government, where all the proceedings of the court are 
entered and its records kept. 

Terms. This court holds one session annually at the City 
of Washington, commencing on the second Monday of Jan- 
uary in each year, and continues as long as the court es- 
teem necessary. 

Attomies and Counsellors. In order to be admitted as an 
Attorney or Counsellor of this court a person must have 
been for three years an Attorney or Counsellor of the su« 
{»eme court of the State to which he bielongs, and of fair 
private and professional character. He is then admitted on 
motion of some counsellor, in whom the court repose con- 
fidence, and who states that the applicant is entitled to ad- 
mission. 



OF THE CIRCUIT COURTS OF THE UNITED STATES.'] 

The United States are divided into Ciicuita, called H^ 
fiost, second, third, fourth, fifth, mxth seventh eighth aad 
ninth circuits. . 

Judges. A J^y^iee cS the supreme court of the United 
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States, and a Judge of the District court of the District in 
which the court sits, hold t^ese courts in the respective cir- 
cuits; and in certain enumerated cases a Justice of the 
supreme court, may hold these courts alone. 

Clerks. In general the clerk of each District court is 
clerk of the circuit courts held in his District, 

SesHons. In most circuits two sessions of the circuit 
court are held annually ; and at such times and places as 
congress directs by law. 

AUomies CounseUors 6^c. Persons entitled to practise in 
the supreme or superior courts of the several States, are en- 
titled to admission in the circuit courts of the United 
States, held therein, of course. 



OF THE DISTINCT COURTS OF THE UNITED STATES. 

The present number of the District courts of the United 
States, is thirty.five. They are established by congress, 
and are subject to be increased or diminished, as the public 
good requires. 

Judges^ The Judges of these courts are appointed by the 
President, by and with the advice and consent of the Senate 
— «Lnd hold their offices during good behaviour — subject, 
however, to removal for the same causes as the Judges of 
the supreme court. 

Their number is at present twenty-seven — so that there 
is nearly one Judge for each District. 

Clerk. The clerk is appointed by the court, he keeps his 
Orifice at the place of holding the court, when it is held at 
only one place ; and in case of its being held at more than 
CMie place, then at a place designated by the District Judge. 
He records the proceedings, decrcies, and judgments of the 
court, and attends the sessions of the same. 

The times and places of holding the sesttoiis of 
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these courts are prescribed by the laws of Congressy and 
two or more, are held in each District in a year. 

MarshalL There is one Marshall f<Mr each District and 
Territory, who is appointed by the President, by, and with 
the advice and consent of the Senate, and holds his office 
for four years ; subject to be removed at the pleasure of the 
■President. 

Chief powers and duties. He attends the District, and 
circuit courts, and supreme court, when sitting in the Dis- 
trict for which he is appointed ; and he executes throughout 
the District, all process directed to him, and issued under 
the authority of the United States. He may command all 
necessary assistance in the execution of his duty ; and iftay 
appoint one or more deputies, who are removable from 
office at the pleasure of the Judge of the District Court, or 
the Circuit Court sitting in their District. 

United States District AUomies. There is a District At- 
torney for each District, who is appointed by the President, 
by, and with the advice and consent of the Senate — and 
whose term of service is four years, subject to be removed 
at pleasure. 

He prosecutes in his district, all delinquents for crimes 
and ofiences cognizable under the authority of the United 
States ; and also all civil actions in which the United States 
are concerned, and in these latter acts under the direction 
of the Solicitor of the Treasury. 

It is not thought advisable to define the respective juris- 
dictions of these courts of the United States. We have 
given the subject matter of their jurisdiction, and their or- 
ganization, and that may suffice for the general reader. 
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QUESTIONS ON THE PRECEDING. 

In what court! is the Judicial power of the United States vetted 7 

How are the Judges of the United States appointed 7 

How long do they hold their office 7 

For what causes may they be removed 7 

To what cases does the Judicial power of the United States extend 7 

Of what persons does the supreme court consist 7 

How many may hold this court 7 

What is the salary of the Chief Justice 7 

What is the salary of the Associate Justices 7 

How is the clerk of the supreme court appointed 7 

Where does he keep his office ? 

When, where, and how often, does this court sit 7 

What are the qualifications of Attomies &,c*, of this court ? 

How are they admitted ? 

Into how many circuits are the United States divided 7 

Who hold the circuit courts ? 

Who are clerks of the circuit courts ? 

How many sessions of the circuit courts are held annually 7 

Who may be admitted as Attomies &c., of circuit courts 7 

What is the number of District Courts in the United States 7 

How many Judges are there of these courts 7 

How are the clerks appointed 7 

What are the duties of the clerks 7 

How many sessions of these courts are held in a District annually 7 

Is there a Marshall for each District, and how appointed ? 

Can you enumerate his chief powers and duties 7 

Can he appoint deputies 7 

What is said of United States District Attomies 7 



OF THE RIGHTS OF CITIZENS AND INHABITANTS 

OF THIS STATE. 

1. No authority can be exercised over citizens, but such 
as is derived from or granted by the people. That the peo- 
ple are the source of all power, is the principle upon which 
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our government is based ; and by our example tbe notion 
of the divine right of rulers is made ridiculous and false. 

2. The citizen is not subject to any tax, duty, or imposi- 
tion, without the assent of the people expressed by a law of 
the United States, or of this State. All laws being made 
by the people, through the medium <^ their representatives, 
the consent of the peq>le is thus given to every tax and 
burden which the exigencies of government require. 

3. The people have a right to keep and bear arms, and 
this for the security of freedom. The citizen is thus ever 
armed against foreign aggression, and prepared to encounter 
civil war, and becomes the sleepless sentinel of his liberties* 

4. All inhabitants, who, from seniles of conscience, are 
averse to bearing arms, are excused therefrom, by paying 
an equivalent in money. This class is necessarily small, 
as a freeman rather esteems it a privilege, than a task, to 
bear arms in his country's defence. 

5. No sddier can, in time of peace, be quartered in any 
house without the owner's consent ; nor in time of war, but 
in the manner prescribed by law. In arbitrary govern- 
ments, soldiers are quartered in the houses of the subject at 
the pleasure of the State, and a grievous and unequal con- 
tribution is thus exacted from the private individual, 
whether in times of peace or war. 

' 6. No member of this State can be deprived of the rights 
or privileges secured to a citizen, unless by the law of the 
land, or the judgment of his peers ; and the trial by jury, 
m all cases heretofore used, remains inviolate for ever. 

7. The fipee exercise and enjoyment of religious profes. 
sion and worship, is for ever secured in this State to dU 
mankind; and neither the Congress of the United States, 
B<Mr the legislature of this State, can establish a religion by 
law, prohibit the free exercise of it, or give preference' to 
•one religion over another* Thus religious freedom is placed 
upon a firm basis, and for ever secured against the machin* 
'9iixaiM of bigotry and fanaticism. 
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8* The privilege of the writ of habeas corpiu, cannot bo 
suspendedf unless when in cases of rebelliony or invasi<Hi, 
the public safety requires it. This is a writ by which a 
person confined or restrained of his liberty, can, in the cases 
■prescribed by law, be l^Hight before a proper court or o&cer 
—-with the cause of his imprisonment; and if it is ascer. 
iained that his imprisonment is unlawful, he most be forth- 
with discharged and set at liberty. Hence it becomes a 
gte&t security for the personal liberty of the citizen. 

9. The people are by law secure in their persons, houses, 
•papers, and effects, against unreasonable searches and sei- 
zures ; and warrants issue only upon probable cause, sup. 
ported by oath, in which are particularly described the place 
to be searched, and the persons or things to be seized. 

10. In general, no person can be held to answer for a 
capital or in&mous crime, unless on presentment or indict- 
ment by a grand jury ; and upon trial the accused is allow, 
ed counsel, or he may appear and defend in person. A fair 
and impartial trial is secured to the accused ; his guilt or 
innocence is put to the test, while every means of vindica- 
tion is afforded him. 

11. No person can be twice put in jeopardy of life or limb 
for the same offence, nor be compelled in a criminal case to 
testify against himself; and in all criminal cases the ac- 
cused has a right to a speedy and public trial by an impar- 
tial jury ; is entitled to be informed of the iiatui:e and cause 
of the accusation ; to be confronted with witnesses against 
him, and to have process for witnesses in his favor. 

13. No p^son can be deprived of life» liberty, or pro- 
perty, without due process of law ; and private property 
cannot be taken for public use without just compensaticm. 

18. Neither justice nor right should be bM to any per- 
son, nor denied, nor deferred ; and writs and process ought 
to be granted freely and without delay to all persons require 
ing them, on payment of the fees established by law. 

14. No citiaen is suliject to be fined or ameiced» without 
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reasonspble causet and such fine or amercement should be 
apportioned to the ofience. 

15. All elections ought to be free — and no person by 
force of arms, menacing, or otherwise, should presume to 
disturb or hinder any citizen in the free exercise of the 
right of suffrage. 

16. It is the right of the citizen to petition the governor 
and legislature. 

17. Every citizen may freely speak, write, and publish 
his sentiments on all subjects, being responsible for the. 
abuse, of that right, and no law can be passed to restrain or 
abridge the liberty of speech, or of the press. 

18. In all prosecutions or indictments for libels, the 
truth may be given in evidence to the jury; and if the 
matter charged as libellous be true, and was published with 
good motives, and for justifiable ends, the party is to be ac- 
quitted. 



OF ELECTIONS. 



General elections are held in every county in this State, 
on the first Monday of November in each year, and are 
continued by adjournment for three days in succession. 
These are held for the election of some or all of the follow- 
ing officers, to wit : Governor, Lieutenant Governor, Sen- 
at<H:8, Members of Assembly, Sherifis, Clerks of Counties, 
Coroners, Representatives in Congress, and electors of 
President. Special elections may be ordered to fill vacan- 
cies in elective offices. 

How held and by wham. Elections are held by towns in 
aU parts of the State, except in the cities of New York, 
Albany, Troy, Schenectady, Brooklyn, and some other 
cities, where they are held by ward9« 
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The supervisor, assessors, and town clerk of each town, 
(where the elections are held by towns,) preside at and are 
inspectors of elections. 

Qualifications of voters. To entitle a person to vote at 
elections, he must possess the following qualifications, viz : 
1. He must be a citizen. 2. He must be of the age of 
twenty.one years. 8. He most have been an inhabitant of 
the State for one year next preceding the election, and for 
the last six months a resident of the county where he offers 
his vote. And 4. He must vote in the town or ward where 
he resides. 

Persons of coIotj are not entitled to vote unless they have 
been citizens of the State for three years, and for one year 
next preceding the election, shall have been seized and pos- 
sessed of a freehold estate of the value of two hundred and 
fifty dollars, over and above all debts and incumbrances 
charged thereon, and shall have been rated and paid a tax 
thereon. 

A person who has been convicted of an infamous crime 
in this State, cannot vote at an election, unless he has been 
pardoned by the executive, and by the terms of the pardon 
restored to all the rights of a citizen. 

PrMeges of eketors. No civil process can be served on 
an elector on any day during which an election is held. 

The purity of elections. The excitement attending our 
elections was so great, the temptations to the use of impro* 
pier means to influence voters so frequent, and the abuses 
of the elective franchise so numerous, that the legislature 
felt impelled by a sense of pal^otism, to prohibit, under 
penalties, the pernicious practices which had gradually crept 
in upon us in the exercise of our free privileges. 

It is now unlawfld for any candidate for an elective office 
in this State, with an intent to promote his election, or for 
^ny other person with the like intent, to furnish or provide 
entertainment at the expense of such person, or candidate. 
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to any meeting of electors, previous to, or during the elec« 
tion at which he is a candidate, or to pay for, procure, or . 
engage to pay fat such entertainment. It is likewise un- 
lawful to furnish any money or other property to any person 
for the purpose of being expended in procuring the attend- 
ance of voters at the polls. No person is allowed to con- 
tribute money for any other purpose, intended to promote 
the election of any particular person or ticket, except for 
defraying the expenses of printing, and the circulation of 
votes, handbills, and other papers, previous to an election. 

All persons are prohibited from fraudulently, or deceitful. 
ly changing the vote of an elector, by which he is prevented 
from voting for the candidate he intended. Every offender 
against these provisions is guilty of a misdemeanor, and is 
punishable, by fine, not exceeding $250, or by imprisonment 
not exceeding six months. 

The following provisions have been recently made by 
law, for preserving the purity of town meetings and elec- 
tions — ^Any person who upon being challenged as unquali- 
fied to vote at any town meeting shall be guilty of wilful 
and corrupt false swearing, or affirming, in relation to his 
right to vote, shall be adjudged guilty of wilful and corrupt 
perjury. 

Any person who shall wilfully and corruptly procure an- 
other to swpar falsely at any such town meeting shall be 
deemed guilty of subornation of perjury, and shall suffer the 
punishment directed by law in case of wilful and corrupt 
perjury. 

Any person who by bribe/jr or menace, or any other cor- 
rupt means, shall attempt to influence any elector in giving 
his vote, or to deter him from giving the same, or disturb or 
hinder him in the exercise of his right of sufirage at any 
town meeting, shall be adjudged guilty of a misdemeanor, 
and shall be punished by fine not exceeding five hundred 
dollars, or imprisonment in the county jail not exceeding 
one yeaif or both. 
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Any person who shall fraudulently or deceitfully change 
the vote of any electcNT at a town meeting, so that he shall 
be prevented from voting for the candidate he intended, 
shall suffer the same punishment. 

Any person who shall vote in any town in which he does 
not reside, or shall vote, or offer to vote in more than one 
town at any annual town meeting in the same year, shall 
be adjudged guilty of misdemeanor and be punished by fine 
not exceeding one hundred dollars, or imprisonment not 
exceeding six months, or both. And any person, who at a 
general city or charter election shall vote or offer to vote in 
any ward in which he does not reside, or who shall vote, or 
offer to vote, more than once at the same election either in 
the same or any other ward, shall be deemed guilty of a 
misdemeanor, and be punished in the same manner. 

Every person who shall procure, aid, assist, counsel, or 
advise another to give or offer his vote at any general town 
city or charter election, or to go into any town or ward for 
the purpose of giving his vote in such town or ward at any 
general town, city, or charter election, knowing that such 
person is not entitled to vote at such election, shall be 
deemed guilty of misdemeanor, and shall be punished in the 
same manner. 

Any inhabitant of another State who shall vote or offer 
to vote at any general town, city, or charter election in this 
State, shall be adjudged guilty of felony, and be imprisoned 
in a State prison for a period not exceeding one year. 

QUESTIONS ON THE PRECEDING. 

How (rfWn are general electUms held? 
On what day ? 

How are they continued, and for what time ? 
Can you name the ofRcers that are chosen at such elections ? 
' How are these elections held 7 
Who are inspectors of elections 7 
Where un elections held by wards 7 
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Can y<m name the qualifications of a voter 7 

Where must he vote ? 

When are persons of color entitled to vote ? 

What effect has a conviction for crime 7 

What are the privileges of an elector 7 

Can you enumerate the acts and practices prohibited in regard to 

elections and tovm meetings? 
What is the offencet and the punishment, of violating these prohihi- 

tions? 



OF THE PUBLIC OFHCERS OF THIS STATE. 

The civil officers of the State are divided into four classeSf 
viz. legislatwcj exeaawe^ judicialf and adminiatratiiee. These 
are treated of in their order. 

OF LEGISLATIVE OFFICERS. 

The legislative officers are, thirty-two senators, and one 
hundred and twenty^ight members of assembly, a speaker 
of the house of assembly, chosen by the members of that 
body, a clerk, a serjeant at arms, and a door-keeper, with 
other subordinate officers for each house. 



OF SENATORS. 

Senators are chosen by the people and by districts ; 
Senator being chosen annually in each senate district. 
Their term of office is four years. 

Qudlificatwns. Senators must be freeholders. 

Privileges -and dwabUUies. Senators are privileged from 
arrest on civil process during their attendance upon the legis- 
lature, and for fburteen days previous to the session of the 
legislatufe, and also while going to and returning from such 
^jessio^ fojr fourteen days; fsxcept upon process in ,(fuiit|i Smt 
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any forfeiture, misdemeanor, or breach of trusty in any 
office or place bf public trust held by them. 

They are not accountable in any other place for any 
speech or debate made in the Senate ; and they are exempt 
from military duty. 

They cannot receive any civil appointment from the 
Governor and Senate, or from the legislature, during their 
term of office ; and if they are elected to Congress, or ap- 
pointed to any office, civil or military, under the govern- 
ment of the United States, their acceptance vacate their 
seat in the Senate. 

OF MEMBERS OF ASSEMBLY. 

Members of Assembly are chosen annually by the peoplet 
and hence their term of office is one year. 

Privileges and disabilities* They are entitled to the same 
privileges, and subject to the same disabilities as are herein 
mentioned of Senators. (See Senators.) 

QUESTIONS ON THE PRECEDINa 

Into how many, and what chuMes are the civil offiecM of the State 

diyided 7 
What are the legriglative officers 7 
How are the Senators chosen 7 
IVhat is their term of service 7 
What are their qualifications 7 
What are the privileges of Senatora 7 
What are their disabilities 7 
fiow Are the members of Assembly chosen 7 
What is their term of service 7 
What are their privileges and disabilities t] 



OF EXECUTIVE OFFICERS. 

The ezeeutive officers are, a gooerriarf and lieutenant 
gevemoff secteUtty of sUtiCf can^ftmletf fteasuTeT% aUomep 
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generdi tumeyor general^ state printer , private secretary far 
the governor J and a door keeper of the executive chamber. 

OF THE GOVERNOR. 

The governor is chosen by the people at a general elec- 
tion, and holds his office for two years. 

Qualifications. He must he a native citizen of the United 
States, and a freeholder ; he must have attained the age of 
thirty years, and have been j&ve years a resident within this 
State. 

Chief powers and duties. The governor is general sgid 
commander in chief of all the militia, and admiral of the 
navy of the State. He has power to convene the legisla- 
ture or the Senate, on extraordinary occasions, and to grant 
reprieves and pardons, after conviction for all offences, ex* 
cept cases of treason, and impeachment. He has the cus- 
tody of the great and privy seals. 

It is his duty to communicate to the legislature, at every 
session, the condition of the State, and to recommend such 
measures as he deems expedient. It is his duty also, to 
transact necessary business with the officers oi government, 
to expedite all measures resolved upon by the legislature, 
and to see that the laws are faithfully executed 

The salary of the governor is 94000 per annum. 

OF THE UEUTENANT GOVERNOR. 

The lieutenant governor is elected by the people at the 
same time, and for the same term of servicci as the gover- 
nor. 

Chief powers and duties. He is president of the Senate ; 
but only has a casting vote therein. 

In case of the impeachment of the governor, or his remo- 
val from office, death, resignation, or absence from the 
State, the powers and duti^ of the governor devolve upon 
the lieutenant governor, 
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OF THE SECRETARY OF STATE. 

The secretary of state bk appointed by the legislature, and 
holds his office for three years, unless sooner removed by a 
concurrent resolution of the senate and assembly. 

Chief powers and duties. He has the custody of all the 
books, records, deeds, parchments, maps, and papers, de- 
posited in his office, and has power to administer the oath 
of office to certain officers of government. He is by right 
of office, one of the commissioners of the land office, one of 
the state canvassers, one of the commissioners of the canal 
fund, a member of the canal board, one of the trustees of 
the state library, superintendent <^ common schools, and 
state sealer of weights and measures. 

It is his duty to attend at every session of the legislaturCf 
to cause the original laws passed at each session to be 
bound together in a volume, to deposite in his office one 
copy of the laws pinted by the state printer, after being 
examined and compared, and to distribute the printed laws 
and journals of each session, immediately after their pub- 
lication, to certain persons entitled by law to receive thenu 

His salary is 91750 per annum. 

QUESTIONS ON THE PRECEDING. 

Can yoa name the executive officers ? 

How is the governor chosen ? 

What is his term of office ? 

What are his qualifications ? 
. Can you name his chief powers and duties ? 

What is his salary 1 

How is the lieutenant governor chosen ? 

What is his term of service ? 
- What are his chief poweni and dofies ? 

When do the duties of the governor dfiw>lve upon him ? 

How 18 the secretary of state appointed I 

What is his term of service ? 

How may he be removed X 

Can you enumerate his chief powers? 

What is his nlaryT 
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OF THE COMPTROLLER. 

The comptroller is appointed in the same maniier as the 
Secretary of State, and holds his office for a like term, and 
is removable in the same manner. 

Chief powers and duties. He superintends the fiscal con- 
cerns of the State, and manages them according to law. 
He is by right of office, one of the conmiissioners of the 
land office, one of the commissioners of the canal fund, a 
member of the canal board, a trustee of the state library, 
and one of the state canvassers. 

It is his duty to exhibit to the legislature, at its annual 
meeting, a statement of the funds of the State, of its reve- 
nues, of the expenditures during the preceding year, and a 
statement in detail of the expenses to be defrayed from the 
treasury for the ensuing year. It is made his duty to sug- 
gest plans for the improvement and management of the 
public revenues, to keep and state all the accounts of the 
State, to settle the accounts of all persons indebted to the 
State, and to certify the amount to the treasurer. The 
comptroller superintends the collection of all monies due to 
the State, examines and liquidates all claims against the 
State, and draws warrants on the treasurer for the payment 
of all monies directed to be paid out of the treasury. 

His salary is $2500 per annum. 

OF THE TREASURER. 

The treasurer is appointed annually by the legislature. 

Cidef powers and duties. He receives all monies paid 
into the treasury of the State. He is by right of office, one 
of the commissioners of the land office, one of the commis- 
sioners of the canal fund and of the canal board, and one 

» 

of the State canvassers. 

Before he enters upon the duties of his office, he executes 
a bond to the people of the State^ in ^ sum of fifty thou* 

5* 
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sand dollai-s, with at least four sureties, conditioned that he 
will faithfully execute the duties of his office. 

It is his duty to pay all warrants drawn by the comptroU 
ler on the treasury ; and is not authorized to pay without 
such warrant. It is his duty also to exhibit to the legisla- 
ture at its annual meeting, an exact statement of the bal. 
ance in the treasury, with the amount of the receipts and 
payments of the treasury, during the preceding year. The 
accounts of the treasurer are annually examined by a c(Hn- 
mittee appointed for that purpose by the legislature. 

His salary is $1500 per annum. 

OF THE ATTORNEY GENERAL. 

The attorney general is appointed by the legislature, and 
holds his office for three years, unless sooner removed by a 
concurrent resolution of the senate and assembly. 

Chief powers and duties* He prosecutes and defends all 
actions, in which the people of this State are interested* 
He is by right of office, one of the commissioners of the 
land office, of the canal fund, and canal board, one of the 
State canvassers, and one of the trustees of the State library. 

It is his duty (when requested by the comptroller or sur- 
veyor general) to prepare drafts for contracts, and other in- 
struments which are wanted for the use of the State ; and 
to attend (when required by the governor, or by a justice of 
the supreme court) courts of oyer and terminer, and con. 
duct suits and prosecutions of the people. It is also his 
duty to prosecute all persons charged by the governor, secre- 
tary o[ state, comptroller, treasurer, or surveyor general, 
with the commission of an offence against the laws in rela- 
tion to matters connected with their respective depart- 
ments ; and to cause all persons who are indicted for cor- 
rupting, or attempting to corrupt, any member of the legisla- 
ture, or commissioner of the land office, to be brought to 
trial. 

He pays aU monies received by him for debts due, or pen- 
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alties forfeited to the peopk> into the treasury of the State ; 
and keeps a register of all action and demands prosecuted 
or defended by him in behalf of the people, and of aU pro- 
ceedings in them, and this he delivers to his successor in 
office. 

His salary is 81000 per annum. 

OF THE SURVEYOR GENERAL. 

The surveyor general is appointed by the legislature, and 
holds hia office for three years, but may be sooner removed, 
in the manner of the attorney genera]. 

Chief powers and duties^ He superintends the surveys 
and sales of lands^ belonging to the people of this State. 

He is by right of office, one of the commissioners of the 
land office, one of the commissioners of the canal fund, and 
the canal board, and state canvasser. 

It is his duty to retain in his office, a map of this State, 
and from time to time to delineate thereon, the bounds of 
all the towns and counties erected or altered by the legisla- 
ture ; to determine disputes between the officers of two or 
more towns respecting the bounds of such towns, upon hear- 
ing the proofs of the parties, and if necessary, by directing 
a survey to be made ; and to file such determination in the 
office of the secretary of state. He accounts, from time to 
time, with the comptroller, for all monies received by him 
in behalf of the State, or from the treasury. 

His salary is $800 per annum. 

OF THE STATE PRINTER. 

The state printer is appointed by law, and holds his office 
during the pleasure of the legislature. 

Chief powers and duties. It is his duty to print, during 
each session of the legislature, three hundred and twelve 
copies of the journals of each house, and also to print during 
the session, for the use of the members, three hundred and 
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fifty copies of every billi re{KNrt| memorialy or othei docit- 
mentf which shall be ordered by-eithep house, and such 
extra copies as are ordered. 

He does all printing required by laW| or by a eoncurrent 
resolution of the senate and assembly, f<x the State, or for 
either of the executive branches thereof* Ete prints in the 
city of Albany, a newspaper, which is deemed the state 
paper, and this is published weekly^ or semi-weekly, at his 
discretion ; and in this paper he is required to publish forth- 
with every certified copy of a law delivered to him for pub- 
lication by the secretary of state. He is bound to publish 
in his paper, aU notices, and advertisements, delivered to him 
for that purpose, which are by law required to be published 
in the state paper. It is his duty to print, in volumes of 
octavo size, so many copies of the laws of each session, as 
shall be directed by the secretary of state, and to deliver 
such copies, bound in boards, to him within one month 
after the dose of the session in which such laws were pass- 
ed. 

The accounts of the state printer for his services to the 
State, are audited by the comptroller, and paid out of the 
treasury. 

The governor's private secretary, and the door keeper of 
the executive chamber, are appointed by the governor, and 
hold their respective offices during his pleasure. Their 
duties are few, and are well enough expressed by their titles. 

The salary of the governor's private secretary is 

QUESTIONS ON THE PRECEDING. 

How IB the comptroller appointed 7 

What is his term <^ Mnrice, and how may he be removed 7 

What is the comptroller by right of office 7 

Can yoa mention his diief powers and doties 7 

What is his salary 7 

How is the treasurer appwnted T 

What are the duties of his offioe 7 

What is his salary 7 
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How is the attorney general appointed 7 

What is his term of service ? 

How may he be removed from office ? 

Do you understand the duties of his office ? 

What is his salary ? 

How is the surveyor general appointed ? 

What is his term of service, and how removed ? 

What is he by right of office ? 

Can you enumerate some of the chief duties of his office 7 

What is his salary ? 

How is the state printer appointed ? 

How long does he hold his office 7 

What are the duties of his office ? 



OF JUDICIAL OFFICERS— AND HEREIN OF THE 
COURTS OF THIS STATE. 

We propose, 1st. An enumeration, with their mode of ap- 
pointment and term of service. 

2d. The station they occupy in the organization of 
courts, and their powers briefly. 

First* Enumeration 4«. The chancellor, chief justice, 
and two justices of the supreme court, and eight circuit 
judges, a vice chancellor for the first circuit, and also one 
for the eighth circuit, are appointed by the governor with 
the consent of the senate, and hold their offices during good 
behaviour, or until they respectively attain the age of sixty 
years. These may be removed by the joint resolution of 
the two houses of the legislature, if two-thirds of the memi^ 
l)ers of the assembly and a majority of the members of the 
senate concur therein. They are prohibited, by law, from 
liolding any other office of public trust; and all votes, given 
to either of them for an elective office, are void. Tliey are 
exempt from military duty. 

Judges of the county courts, recorders of cities, the 
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judges of the court of conmum pleas of the city and county 
of New York, the chief justice and associate judges of the 
superior court of said city and county, are appointed by the 
governor, with the consent of the senate, and hold their 
offices for five years. These may be removed for cause, by 
the senate, on the recommendation of the governor. They 
too, are exempt from military duty. 

Masters and examiners in chancery are appointed, and 
are removable in like manner. Their term of service is 
three years. 

The register and assistant register in chancery, and the 
chancery reporter, are appointed by the chancellor, and 
hold their offices during his pleasure. 

The state reporter is appointed by the lieutenant gover- 
nor, the chancellor, and chief justice, and holds his office 
during their pleasure. He must have been a counsellor at 
law, or in chancery, at least five years previous to his ap. 
pointment. 

The clerks of the court of chancery, of the supreme 
court, and of the court for the trial of impeachments and 
the correction of errors, are appointed by the courts of 
which they are respectively clerks. Their term of service 
is three years, but they may be sooner removed by the 
courts which appointed them. The above mentioned officers 
are exempt from military duty. 

Counsellors, solicitors, and attomies, are appointed and 
licensed by the several courts in which they intend to prac- 
tice ; and are required to have pursued juridical studies, for 
a certain period of time, or to have practised a certain term, 
Ibefore admission ; and, in addition to these requisites, they 
axe to be of approved learning, and possessed of a good mo- 
ral character. When admitted, &eir professional conduct 
is vigilantly watched by the courts in which the jr practice, 
and every species of unfiur practice is punishable by law. 
They hold their offices for life, subject to removal or sus- 
pension from practice, &r misdemeancar, deoeit, or ma]^[»rac- 
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tice. Such removal or suspension by the chancellor or the 
supreme court, from their respective courts, operates as a 
removal or suspension in every court in the State ; but in 
all other eases, it operates as a removal or sus^nsion in the 
court only by which it is done. 

This is a learned and honorable profession, and by a fair 
and upright practice of it, the professor may greatly aid the 
administration of justice and the investigations of judges, 
and relieve his fellow citizens from fraud and oppression. 

There are four justices of the peace for each town in the 
State, who are elected by the people of their respective 
towns, at their annual town meetings in the same manner 
as they elect their town officers ; and hold their office for 
four years. This mode of electing justices of tiie peace, so 
operates at this- time, that one justice is elected at each an- 
nual town meeting, to supply a vacancy that will happen 
on the first day of Jan«ary thereafter, when the person elect- 
ed enters upon the duties of his office. 

QUESTIONS ON THE PRECEDING. 

How are the chancellor and justices of the sapteme court appointed t 

How long do they hold their offices? 

How may they be removed ? 

Can they hold any other office t 

How are the judges appointed ? 

What is their term of service ? 

How may they be removed from offioef 

How are masters and e]caminers in chancery appointed 7 

What is their term of service 7 

How are the register and reporter in chancery appointed 7 

How long do they hold their office 7 

How Is the State reporter appmnted 7 
■ ' How hmg does he h<M his office 7 

What are his qualifications 7 

%|ow are the clerks of the court ^ cfaaWMiy, i upro p e eoorti and 
eonrt of errors appointed 7 
~' What is their term of service 7 

^y wlMin may they bo removed 7 
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How are counsellors, Bolicitor» and attomies appointed? 

What are their qualifications ? 

How long do they hold their office ? 

For what causes may they be removed ? 

How many justices of the peace are there fhr each town? 

How are they elected ? 

How loof^ do they hold their office ? 

How many are elected in a town each year ? . 

When do they enter upon the duties of their office ? 



Second. The station they occupy^ S^. 

OF THE COURT FOR THE TRIAL OF IMPEACHMENTS 
AND THE CORRECTION OF ERRORS. 

The president of the Senate, the Senators, the chancellor, 
and the justices of the supreme court, constitute this court. 

Chief powers and dtOies. This court, when properly or- 
ganized, tries all impeachments. These are delivered hy 
the assembly to the president of the Senate, and he there- 
upon causes the court for the trial of impeachments to be 
summoned. When this is done, the person impeached is 
caused to appear before the court, to answer the charge 
exhibited against him, and is entitled to a copy of the im- 
peachment, and a reasonable time to answer it ; and on the 
trial he is allowed counsel. 

Before the trial proi^eds, an oath is administered to each 
member, truly and impartially to try and determine ^e 
charge in question, according to evidence. In order to i 
convict the accused, the concurrence of two-thirds of the 
members present is required-^withoiit which the person im- 
peached is declcured acquitted. 

The judgnU^i,-ti^6^ia' conviction, may be, that the p&t» 
son impeached be removed from office ; or, that he be dis- 
qualified to hold any office of hoi^Qit tnif(t, or profit^ under 
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this State, or both of these — but no other judgment can be 
given. 

A person impeached, is suspended from the exercise of 
his office until acquitted ; and if he is convicted, he is also 
further liable to indictment, and such punishment as the 
law prescribes for his offence. 

This court also sits for the correction of errors, which 
hi^pen in the court of chancery, or the supreme court. 

Errors in the orders or decrees of the court of chancery, 
are brought before this court by appeal, and there are ex. 
amined and heard ; and the court affirms, reverses, or alters 
the orders or decrees appealed from, or makes such other 
order or decree as justice requires. 

Errors in the judgments and proceedings of the supreme 
court, are brought before this court by writ <^ error ; and 
this court has power to reverse or affirm the judgment of 
the supreme court, or to give such other judgment as the 
law requires. 

When an appeal from a decree in chancery is heard in 
this court, the chancellor informs it of the reasons for his 
decree, but has not a final vote. And when a judgment of 
the supreme court is reviewed in this court, the justices of 
that court assign the reasons for their judgment ; and these 
reasons in both cases are assigned in writing, and before 
the argument commences. 

The sessions of this court are held at such times as the 
court from time to time directs, so that but two sessions only 
be held in any one year, during the recess of the legislature. 

Process. The process of this court are signed by the 
derk, with the seal of the court affixed, and tested in the 
name of the [resident of the Senate. 

QUESTIONS ON THE PRECEDING. 

Of what officer! is the donrt for the trial of impeachments and the 

eorreetion of errorB composed f 
How does it j^rooeed in the trials of impeachments? 

6 
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How mtnj memben mcuit ecmeiir in order to convict t 
What is the judgment upon oQnviotion ? 
Wbat caaes does this court determine as a covt of errors f 
How many terms of this court may be held in a year 7 
Who signs the process of this court? 



OF THE COURT OF CHANCERY. 

The powers of this court are vested in the chancellor. 

Powers and jurisdkUaiu The jurisdiction of this coort is 
very extensive, and difficult to define. It seems however 
to take cognizance of the various matters that may arise 
under the following heads, viz. Fraud, Trust, and Accident. 

The specific performance of agreements, powers, willSf 
devises and legacies, trustees and guardians, executors and 
administrators, form a large class of cases and persons over 
which this court exercises jurisdiction ; as also over many 
other cases in which courts of law afford no remedy, or not 
such an one as equity and natural justice require. It has 
ako concurrent jurisdiction with courts of law, in all mat- 
ters of account, and also where the remedy at law is doubt, 
fill. 

This court will dismiss every suit concerning property 
where the matter in dispute, exclusive of costs, does not ex. 
ceed one hundred dollars. 

The chancellor has jurisdiction of appeals from the de . 
erees of vice chancellors and surrogates, and in a fsw cases 
from the judgments and determinations of the courts of 
common pleas and circuit judges. 

Jhrms. The terms of this court are appointed by the 
chancellor, and may be altered by him as the public con. 
venience requires ; but four terms are required by law to be 
held in each year — ^two in the city of Albany, and two in 
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the city of New York. Theae stated terms are held for 
eight days at least, and longer if necessary. 

Vice chanceOcrM. Every circuit judge within the limits 
of his circuit except in the first and eighth circuit, is a vice 
chanceUor, and in the following cases possesses the powers 
and jurisdiction of the chancellor. 

Where the cause and matter amea within his circuit; 
where the matter in controversy is situated within his cir- 
cuit ; and where the persons proceeded against, or either of 
them reiide within his circuit. And the decisions of the 
vice chancellors are reviewed, on appeal, by the chancellor ; 
but a vice chancellor cannot in any case review the decrees 
or decisions of another, nor of any other inferior court or 
officer, except in a few cases specially provided by law. 

TennM. Vice chancellors are required to hold four stated 
terms in each year, at such times and in such counties in 
their respective circuits, as they may appoint at the usual 
place of holding courts in such counties. 

They may also hold special terms, at such times and 
places as they deem proper. 

QUESTIONS ON THE PRECEDING. 

In whom an the powers of the ooort of chanoecy veated 7 

Can you Refine tlie juriidietioii of this ooort ? 

Of what appeals baa the chancellor juritdictiQn T 

Who appoint! the terms of this court ? 

How many terms are required to be held in each year ? 

Where and how long are these stated terms held ? 

Who aM vice ohancellors T 

Of what oases has the vice chancellor joriadisiion 7 

How are the decisions of the vice chancellors reviewed? 

How many stated terms in each year does a vice chancellor hold ? 

Can they hold other terms 7 
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OF THE SUPREME COURT. 

The powers of this court are vested in a chief justice 
and two associate justices — any of whom may hold the 
court. 

Chief powers and duties. The powers and jurisdicti<m of 
this court are great and extensive— equal to those of the 
courts of king's bench, common pleas, and exchequer of 
England — ^with certain exceptions, limitations and addi- 
.tions, created and imposed by the constitution and laws of 
this State. 

This court has jurisdiction of civil and criminal causes — 
has power to command magistrates and other civil officers 
to do their duty, and to interfere for the protection of the 
liberty of the citizen. It reviews and corrects the decisions 
of the circuit courts, and courts of oyer and terminer, and 
the decisions and judgments of the courts of common pleas 
and general sessions of the peace, in the various counties 
in the State, and renders such judgment^ or makes such 
order, as the nature of each case requires. 

Issues, or questions of law, independent of facts arising 
in cases brought before this court, are determined by the 
court upon argument ; but issues of fact, (or where the 
controversy arises from a state of disputed facts,) are tried 
at the circuit courts, or in such other manner as is directed 
by law. 

Terms* This court holds four terms in every year, which 
are called tbe January, May, July, and October terms. 

January term commences on the first Monday of January, 
and is held at the Capitol, in the city of Albany. 

May term commences on the first Monday of May» and 
is held at the City Hall, in the city of New York. 

July term commences on the first Monday of July, and is 
held at the Acadamy, in the town of Utica. 

And October term commences on the third Monday of 
October, and is held at the Capitol* in the city of Albany. 
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These terms may be continued from the commencement 
lo and inclijdiDg the fifth Saturday thereafter* 

This court holds certs^ other monthly terms* for hearing 
motions, and these may be held by any one of the judges* 

CMsSf 4^ The clerits of this court are four in number, 
and have each the custody <xf the seal of the court, which is 
affixed to its process. These clerks have each an office- 
one whereof is kept in the city of New York, one in the 
city of Albany, one in &e city of Utic^, anfi the other in 
the village of Geneva. 

QUESTIONS ON THE PRECEDING. 

In whom are the powen of the sapreme court vested 7 

What are the powers and jurisdiotion of this court ? 

How are iasoes of law determined in tiiis eonit ? 

How are issues of fact determined by this court ? 

How many terms has thia ooui;^ in a year? 

What are its terms called 7 

When does the January term commenoe, and where is it held 7 

When does the May term commence, and where is it held 7 

When does the July term commence, and where is it held 7 

When does the October term commence, and where is it held 7 

How long may these terms be continued 7 

What other terms does this oourt hold, and for what purpose 7 

How many clerks has this oourt 7 

Who has the custody of the seal of this oourt 7 

Where are the clerks' offices kept 7 



OF CIRCUIT COURTS. 

The State is divided into eight circuits, which are the 
same in territory as the eight senate districts, and there is 
a circuit judge for each of these circuits, who holds courts 
therein. 

The law provides that there shall be held at least two 

6* 
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circuit courts ia each year, in each of the counties of this 
State, (except in the city and county of New York, where 
there is at least four) and these courts are held for so many 
days as the Judge hdding them deems necessary. 

Each circuit Judge appoints the times and {daces of hold- 
ing circuit courts within his district. 

Chief powers and duties. These courts try all such issues 
of fact, and take all such inquests as are to be tried and 
taken in them, and the issues here tried are issues of fact 
joined in cases brought in the supreme «ourt, or other issues 
prq>erly sent to the circuit to be tried by jury. They re- 
cord nonsuits or defaults befbie them, and return all their 
proceedings into the supreme court, or into the court direct- 
ing them. 

Circuit judges may hold these courts out of their dis- 
tricts, and in any part of the State. 

The trials of causes in these courts are had by jury, who 
are directed in matters of law by the judge ; and their find- 
ing, is called a verdict — ^which is not received without the 
concurrence of every juror of the twelve, which is their 
number. 

QUESTIONS ON THE PRECEDING. 

Into how many circuits is the State diyided, and what is their ex- 
tent? 
What officers hold circuit courts ? 

How many circuit courts are held in each county in a year ? 
How long may these courts be held 7 
Who appoints the times and places of holding these courts ? 
Can you enumerate the powers of these courts ? 
Can the judges hold courts out of their districts ? 
How are the trials in circuit courts had ? 
How many persons compose a juiy ? 
How many must concur in order to find a yerdict ? 
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OF COURTS OF OYER AND TERMINER. 

These may be, and usually are, held at the time and 
place at which any circuit court may be appointed ; and 
two of them are required to be held in each year, in every 
county in the State. In most <^ the counties in the State, 
they are held by a circuit judge, or justice of the supreme 
court, together with at least two judges of the county courts 
of the county. 

Chief powers and duties. This court has power to inquire 
by the grand jury, concerning all crimes and misdemeanors 
committed or triable in the county where it is held ; to try 
and determine all such crimes and misdemeanors, and to 
deliver the jail of the county, according to law, of all pri. 
soners therein. It tries all indictments found in courts of 
general sessions of the peace of the county irhere it is held, 
and which are properly sent to this court by order of the 
sessions ; and the court of oyer and terminer may send in- 
dictments found therein (which are properly triable by the 
sessions) to the court <^ general sessions, to be tried. 

Courts of oyer and terminer, for proper cause, may grant 
new trials in cases tried before them. 

QUESTIONS ON THE PRECEDING. 

When are courts of oyer and terminer held ? 

How many in each county in a year ? 

By whom are these courts held ? 

Can you enumerate the diief powers of this court ? 

Can courts of oyer and terminer grant new triab ? 



OF COURTS OF COMMON FLEAS. 

The judges of the county courts in each county, ^r any 
three of them, (except in the city and county of New York, 
where one judge may hold the court) have power to hold 
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courts of oommoa pleas in their leepeotive oountitti, at such 
stated terms in each county as are fixed by statute. In 
the dty of New York this court sits monthly. 

CMef powers and duUes. These courts have power to hear 
and 4eterflune according to law, all actions and causes of 
aetiout and all matters and things triaUe at common law, 
of every kind — witii such ezce^tiqiis» limitations and addi- 
tiims as are imposed or created by the laws and constitntioM 
of the State. These courts exercise certain powers oonfec- 
ted by statute over the eftotes of habitual drunkafda» and 
<olhter powers and duties specially conf^Ted and imposed by 
4aw. They grant new trials; Issnes of &ct joined in these 
courts are tried by juryi in tibe same manner as in the cirf 
cutt courts. 

T%ese oouits have an appellate jurisdiction over courts of 
justice of the peace, in their respective counties (except in 
t&e city of New York)-— and causes are removed from theae 
courts to the courts of common pleaB, by appeal jmd certio. 
rari. 

These eourti have a seal in the custody of the clerk of 
the oouaty, who is derk of the court. 

QUESTIONS ON THE PRECEDING. 

By whom, and where are courts of oommon pleas held ? 

How are the terms of these courts fixed ? 

What are the principal powers of these courts ? 

How are issues of fact tried in them ? 

What is the appellate jurisdiction of theae courts ? 

Who are clerks of these courts 7 

Have these courts respectively a seal 7 



OF COURTS OF GENERAL SESSIONS. 

Any three judges of the county courts, in every county 
of the State, (except the city and county of New York»} 
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may hold the courts of general sessions therein; and when 
a sufficient number of judges does not appear, then one or 
more justices of the peace of the county may be associated 
with the judge or judges present. This court cannot be 
held without the presence of at least one judge, nor can it 
ever consist of more than five persons. 

The time for holding these courts, in most of the coun- 
ties, is fixed by law, at the same time with the courts of 
common pleas. 

Chief powers and duties. These courts have power to in- 
quire, by the grand jury, of all crimes and misdemeanors 
committed, or which are triable in their respective counties, 
and to hear, try and determine all crimes and misdemean- 
ors, except those which are punishable with death, or impri- 
sonment in the State prison for life. 

They have power to hear and determine certain appeals 
from the orders of justices, to review the convictions of 
disorderly persons actually imprisoned, to continue or dis- 
charge the bonds and recognizances of persons bound to 
good behaviour, or to keep the peace, and to compel certain 
relatives of poor persons, and committees of the estates of 
lunatics, to support such persons, in certain cases, and in 
the manner prescribed by law. 

They have power to bail persons, indicted in these courts, 
for any o^nce which they are authorized to try, and to 
discharge persons who have remained in prison without 
being indicted or tried, in certain cases provided by law. 
This court executes various other important powers and du- 
ties conferred and imposed by law. 

The clerk of each county (except New Yoik) is clerk of 
the court of general sessions held therein. 

QUESTIONS ON THE PRECEDING.' 

By whom ire courts of general mmioiis held ? 

At what times are these courts held 7 

Can yoa emnnerate the chief powers of courts of general sessions? 
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Im wkat CUM may tiieae eoarts bail penoiui indietod? 
Who are clerks of these courts 7 



OF COURTS OF SPECIAL SESSIONS. 

These are held in the several counties in the State (ex- 
cept New York) by any three justices of the county, or by 
two justices and a judge of the county courts. They have 
n6 stated terms, but are held at such times as offences pro- 
perly triable by them are complained of before them. 

Chief powers and duHei. Hiey have power to hear, try 
and determine charges for certain crimes arising within 
their respective counties ; the chief of these are, petit lar- 
ceny (charged as the first offence,) assault and battery 
(other than that committed riotously or upon a public officer 
in the discharge of his duties,) charges for poisoning, kill, 
ing, or cruelly beating any animal— for racing animals in 
certain cases— for wilful trespasses — and a few other minor 
offences, enumerated by law. 

'The accused, when brought before these courts, may 
elect to be tried by them, or to be bound over to the higher 
criminal courts of the county ; and if he elects to be tried 
by the court of special sessions, he may demand and have 
a trial by jury, in all cases. 

Convictions in these courts, may be removed by the party 
convicted, to tl^ supreme court, by writ of certiorari ; and 
that court, when possessed of the caoae, hears and deter* 
minds it aecoirding to law. 

OF COURTS OF JUSTICE OF THE PEACE. 

Every justice of the peace may in the town for which he 
is elected, (and not out of it) hold a court for the trial of 
certain civil actionsi jurisdiction of which is conferred on 
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him by law ; and for this purpose he is vested with such 
necessary powers as are conferred on him by the statute 
defining them or possessed by courts of record. 

In contested suits, a justice can in no case render judg- 
ment for a sum exceeding fifty dcdlars and costs of suit ; 
but he may render judgments upon confession of a party to 
the amount of two hundred and fifty debars. 

These courts have no stated terms, but are held on the 
return da3n3 of process, or in pursuance of adjournment* 

The judgments of these courts, may be removed by the 
party aggrieved by them, to the court of common pleas of 
the county in which they are rendered ; and this is done by 
certiorari or appeal ; by certiorari, where the debt or dam- 
ages recovered, exclusive of costs, does not exceed twenty- 
five dollars, and by appeal where it exceeds that sum. 

Upon the return day of process in courts of justice of the 
peace, the parties appear before the magistrate to set forth 
and defend their respective rights. The party bringing the 
action, is called plairUiff^; the party against whom it is 
brought, is called defendant* The plaintiff states the com- 
plaint or cause of action he has against the defendant, 
either verbally or in writing — and this ii^ called a declarer 
tion; the defendant puts in an answer, denying this, or 
showing matter of defence or set-off — and this is called a 
plea. When these allegations of the parties are finished, 
the cause is said to be at issue ; it is then tried, or adjourn- 
ed to some future day to enable the parties to prepare for 
trial. The trial may be by jury^ if either party requires 
it ; and in either case it proeeeds by the examination of 
witnesses, and is decided acc<Nrding to law and the facte 
shown. 

The determination or decision of the suit is called Aa 
judgment — ^which is rendered by the magistrate^ and enter- 
ed in a book caUed a doeheij kept by him for that purpose. 
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QUESTIONS ON THE PRECEDING. 

By whom are coorts of special eeasioiiB held ? 

When are these courts held ? 

Can yoii enumerate the chief offisnoes these courts are authorized to 

tiyt 
What privileges has th* aeensed when hrought before these courts ? 
Is the aecoaed entitled to a trial by jury ? 
In what court are the convictions in these courts reviewed? 
What powers have courts of justice of the peace ? 
To what aaoount can they render judgment in contested suits t 
To what amount can they render judgment upon confession ? 
When are courts of justice of the peace held ? 
Where are the judgments of these courts reviewed ? 
When does an appeal lie from their judgment! ? 
In what cases are certioraris brought ? 
What are the parties in justiees' courts called 7 
What is the plaintiflPs statement called ? 
What is the defendant's answer called ? 
When is a cause ^ at issue V 
How does the trial of a cause j^mseed? 
What is the determination of a cause called 7 
Where is the judgment entered 7 



OF ADMINISTRATIVE OFFICERS. 

This is a very numerous class of officers ; but we propose 
to treat briefly of a few of the principal ones only. 

Fioe canal commissioners — three of whom are acting com- 
missioners — are appointed by the legislature, and hold their 
office during its pleasure. They constitute a part of the 
canal board, and have the care and superintendence of the 
State canals. 

Three canal (qtpraisers — ^who are nominated by the gover- 
nor, and appointed by him with the consent of the Senate. 
They appraise damages claimed against the State in fay<»r 
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of individuals whose lands and property are appropriated by 
the public to the use of canals. 

SuperuUendenU of cmud repairs — are appointed by the 
canal board* and in such numbers as the board deems neces- 
sary. They superintend the repairs of canals on the sec- 
tions for which they are appointed. 

CcUectors of emud <oQ»— cu'e appointed by the canal 
boardf and hold Qieir offices for one year—subject to be re* 
moved at any time by the board. 

A iTutSfOTf in each of the cities of this State, who is ap- 
pointed annually by the common councils thereof. In New 
York the mayor is elected by ike pe(^le. 

Three bank oommisnmere'^whD are nominated and ap^ 
pointed by the governor with the consent of the Senate. 
They hold their offices for two yMurs, but are removable by 
the governor for misconduct. These commissioners visit 
the monied incorporations of the State which are made sub- 
ject to their power, and ejcamine ^ir books and papers, 
thoroughly inspect their affiurs, and make such inquiries as 
are necessary to ascertain their actual condition, and their 
ability io fulfil their engagements. The commissi<merft 
proceed against insolvent banks, in the manner directed by 
law. 

QUESTIONS OJX THfi PRECEDING. 

How maDj canal eommiflncmen are there ? 

How many of these are actui£^ eommissionen ? 

How are canal commiaBionere appointed ? 

How loDf do they hold their ofitee t 

What powan have diej t 
. How many canal appraiaen are there, and how appointed 7 

What are their powers? 

In what numbers are sqperu^tendents of repairs appmted f 
' By what body are they appointed 7 

What are thefar powers ? 

How are eolleetars dT eaad lolls appointed 7 * 

What is thiir term of oAee, and how removed? 

' 7 
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How are the mayors of oitiea appointed f 

How many bank commissioners are there 7 

How are they appcunted ? 

What is their term of office, and how removed ? 

Canyoa eonmerate the chief powers of bank comnussiooflnf 



GENllRAL PROVISIONS AND OBSERVATIONS. RELA. 

TTVE TO CIVIL OFFICERS. 

- No person con hold a civil office^ unless he is a citizen of 
this State ; and he must have attained the age of twenty, 
one yearS) at the time of his election or appointment. 

All officers elected by the people, (except those elected to 
supply vacancies,) enter upon the duties of their respective 
offices on the first day of January following the election at 
which they were chosen. 

All officers who ai9 cgipotiitedi (except the chancellor, jus- 
tices of the supreme court, and circuit judges,) and who have 
duly entered upon the duties of their office, continue to hold 
the same (although their term may have expired) until a suc- 
cessor is duly qualified. 

Each State officer enumerated in the preceding pages, is 
required, before he enters upon the duties of his office, to 
swear or affirm^ that he will support the constitution of the 
United States, and of the State of New York, and that he 
will faithfully discharge the duties of his office, according 
to the best of his ability. 

Every wilful neglect of a duty, enjoined by law upon a 
public officer, (where no i^cial provision is made for its 
punishment,) is a misdemeanor, and is punishable by im- 
prisonment in a county jail not exceeding one year, or by 
fine not exceeding two hundred and fifty dollars, or by both 
of these in the discretion of the court in which the ofienee 
is tried. 
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OF RESIGNATIONS. 

The resignations of the governor, lieutenant governor, 
secretary of state, c(»nptroller, treasurer, attorney general, 
surveyor general, and state printer, are made to the legisk- 
ture. "^Those of the senators and members of assemb^i are 
made to the presiding officers of their respective houses. 

The resignations of all officers who are appointed by tho 
governor alone, or by him with the consent of the senate, 
are made to the governor ; as also those of sheriffii, coroners, 
and county clerks. 

District attornies resign to the courts that appointed them ; 
justices of the peace, to the supervisor of their town ; com- 
missioners of deeds, to the first judge of their county ; and 
all other officers resign to the body, board, or officer that 
appointed them. 

OF VACANCIES. 

Every office is declared by law to be vacant, on the hap- 
pening of either of the following events before the expira- 
tion of the term of such office, viz. 1. The death of the 
person holding it. 2. His resignation. 8. His removal 
from office. 4. His ceasing to be an inhabitant of the 
State, or if the office be a local one, then his ceasing to be 
an inhabitant of the district, county, town, or city, for which 
he was chosen, or appointed, or within which the duties of 
his office are required to be discharged. 5. His conviction 
of an infamous crime, or of any ofi^nce involving a violation 
of his oath of office. 6. His neglect or refusal to take the 
oath of office, or to give or renew any bond required by laWf 
within the time prescribed by law. 7. The decision of a 
competent tribunal declaring void his election or appoint- 
ment. 

QUESTIONS ON THE PRECEDING* 

Who can hold a civil office ? 

At what timo do elecHv oOicen enter npoo their datica? 
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Umr long do officers that at« appohOedt oontiaue to •zerciae their 

office? 
What are the exceptions to this role 7 
What is the oath of office of the pceceding offieers? 
When must this oath be taken ? 
How is an officer punished for wilfbl neg]eet (^ duty 7 
WBat officen resign to the legislatote? 
To w^t body do senators and members of assembly resign ? 
To whom do officers appointed by the govwnor resign 7 
To whom do sheriflBt, coroners, and county clerks resign 7 
To whom do district attomies resign 7 
To whom do justices of the peace resign 7 
To whom do eommisBiooert of deeds resign 7 
How- do all tili other cirxl officers resign? 
Cati yeu envmerate the erente, either of widdi render in ^Bee 

Ticant? 
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OF THE CIVIL DIVISIONS OP THE STATE. 

The State is divided into Bity-eight counties. It is abo 
divided into eigbt districtBi which are called senate districts ; 
and it is again divided in thlrty-tiuree districts for the eketion 
of r^esentatives in the Congress of the United States. 

l*he counties of jQie Stale are divided into towns, and 
diere are also miner divisiowr in point of territory, of citieB» 
and incorporated villages. 

OFCOUimB& 

Each county in the State is for certain purpeseSf and to 
a certain extent, a body corporate ; and as such, has capacity 
to sue and be sued, in the manner prescribed by law ; to 
porchase and hold lands within its limits, and for the use of 
its inhabitants ; to make such e(mtracts,and to purchase and 
hold such personal property as nay be necessary to the ex. 
ereise of its c<Nrporate or administrative powers, and to make 
such ordeis for the diiposition, regulations or use of ita ocht- 
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porate property, as may be deemed conducive to the intereets 
of its inhabitants. 

All acts or proceedings, by or .against a county in its oor. 
porate capacity, are had and done in the name of the board 
of supervisors. 

The powers of a county, as a body politic, are exercised 
only by the board of supervisors thereof. 

QUESTIONS ON THE PRECEDINO. 

Into how many counties is the state divided ? 

How many senate districts are there ? 

How many congressional districts ? 

Into what are counties divided 7 

What minor diTisions are there ? 

What are the corporate rights of a county 7 

In what name are proceedings, by or against a county, ia its corpou 

rate capacity, had ? 
How are the powers of a county, as a body politic, exercised 7 



OF COUNTY OFFICERS. 



The principal civil officers in the counties of this Statd 
are the following ; sheriff, coroners, district attorney, judges 
of the county courjts, county clerks, surrogate, superinten- 
dants of the poor, county treasurer, board of supervisors, 
grand jurors, county sealer, auctioneers, and inspector of > 
commodities. Of these in their order. 

OF THE SHERIFF. 

There is one sheriff in each county in the State, who is 
chosen by the electors of his county, once in every three 
years, and as often as vacancies occur, and he officiates until 
iiis successor is duly qualified ; but is subject to be removed 
by the governor, upon charges preferred against him, after 
a hearing of both sides. He must reside in the county 
where his duties are to be executed. 

7* 
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and disabUUies. He is exempt from military 



duty. 

He eaA hxM no other office during his temiy and is ineli. 
giUa to the same offiee for three years ensuing the termi* 
nation of his dfice. He cannot^during the contina&noe of 
kis office> practice as aft attorney', wc^dUXt or counsellor. 

Chief powers and dKiie$» These are nnmefoas and exten* 
sive. Tlie sheriff is principal consenrator of the public 
peace ; and for this purpose^ and tiie punoit of felons, he 
may command all the people of the county to assist him. 

He executes, within his county, aU writs, and process for 
the arrest of the person of a defendant or party, issued out 
of the courts of record of this State. He executes all legal 
executicms directed to him from such courts, whether against 
tiie body, <»r the goods and lands of a party, and all other 
writs, and process, properly directed to him. He has power 
to appoint an under sherifi^ (who holds during ttie i^nff^a 
pleasure) and so many deputies as he may deem proper. 

The sheriff and under li^eriff may, by writing, depute per* 
sons to perform particular acts. 

Hie sheriff has the custody of the jails and prisons of the 
bounty, and of the prisoners in them, and he may appoint 
keepers of such jails and prisons. He is an officer of the 
court of chancery, and' executes the process of that court. 

It is his duty to keep an office in a proper place in the 
city, or Tillage, in which the oounty courts of his county 
are held, and to keep it open from nine o'clock to twelve in 
the forenoon, and from two to fitve in the afternoon, every 
day, except Sundays and the day of the anniversary of 
American independence. Every notice, or paper required 
to be served on a sheriff may be served by leaving it at kir 
office during the hours his office is re<^uired to be kept open* 

QUESTIONS ON THE PRECEDIN6. 

Can yott oiuaierate the principal «ivil offieoFi in a eocmty 7 
In what mannw is the sheriff elaottd? 
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What ii hk tsrm of office ? 

How may the Sheriff be zemofvtd T 

Where must he remde 7 

What are the dieriff^s dioahiHtiefl? 

Can yoa enumerate some of hfa prino^ powen and dutiei ? 

otfw are the under dieriffand deputiee appointedf 

How long do they hold thevoiBee? > 

How many depotiee may the ihenff ^point ? 

What care has the sheriff of the jaila and priiona of hisMunty? 

Where is he reqnked to keep hie office ? 

During what h&on ia his office required to be kept open ? 

In what manner are papem eerred i^oo the sheriff T 
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OF CORONERS. 

There are four eonmen Ibr every f^pjpnty in the States 
(except in New Tork^ where there » ibalf one») and they 
are elected at the same time and in the same manner witii 

m 

the sheriffi^ and tiold their office for three jears^but are not 
restricted from holding any other office at the aame time^ 
lliey reside and ezecnte their powers within the comty for 
which they are elected. 

Chief powers and duUes. Upon the happening of a vacancy 
in the office of both riteriffattd under sheriff*, a coroner may 
be designated by the first judge of the county, to execute tfa^ 
office of sheriff*. 

When the sheriff* is a party in any suit, all the process in 
such soit is executed by the coroner to whom it is deliTered 
with the same authority and in tiie same manner as sheriff*. 

The office of corofier is, howcTer, created with especial 
reference to other and more important powers and duties ; 
and when any person has been slain, or has suddenly diedf 
or has been dangerously wounded, it is the duty of the coro* 
ner to investigate the circumstances of the case in tiie man- 
ner prescribed by law. For this purpose he goes to the place, 
and summons not less than sixteen, nor more than twenty, 
ttiree, qualified jurors, to appear before him to make inquisi- 
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tion concerning the death or wounding* He swears the jury 
(which must consist of twelve at least) to inquire into the 
matter and all the circumstances attending it ; and he may 
issue ^subpoenas for witnesses, who are supposed to know any 
thing concerning the matter, and he may sul^poana a surgeon 
or physician to appear and testify before the jury. The jury, 
after an examination of tiie feets and circumstances of the 
case, upon the concurrence of at least twelye of their num- 
ber, deliver to the coroner their inquisition in writing sign- 
ed by them, in which they certify how, where, and when, 
the person dead or wounded, became so^ who such person 
was, and who was guilty of the act, togetiier with the cir. 
cumstances attending the transaction. 

If the jury find that murder, manslaughter, or an assault 
and battery, has been committed, the coroner binds over the 
witnesses to attend the next criminal court of the county, 
and issues process for the apprehension of the person charged 
with the offence. The coroner may examine the accused 
and witnesses, and if so, he reduces the examination to 
writing, and returns it with the inquisition found by the 
jury to the next criminal court of the county. 

QUESTIONS ON THE PRECEDING. 

How many eoronen are there Ibr a county ? 

In what manner are they elected ? 

What ia their term of service Y 

Where must they reside and execute the duties of their office ? 

In what case, and hy whom, may a coroner be designated to act as 

sheriff? 
When the sheriff is party to a suit, by wh6m is the process served 7 
Can you enumerate the principal powen and duties of coroners? 
Suppose a cotonej^ jury find that a'morder has been committed ? 
What is the least number of which the jury can consist ? 
. How many must concur in ocder to find an inquisition? 
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OF THE DISTRICT ATTORNEY. 

There is a district attorney for each county in the State, 
who is iq>pointed by the judgee of the county courts of his 
county, and holds his office for three years, but may be 
sooner removed by the court which appointed him. He must 
reside in the county where his duties are executed, and must 
be a counsellor at law of the supreme court ; but if there is 
no eounsellor in the county who will accept the office, then 
an attorney at law may be appointed. 

Chief poufers and duties. He attends the courts of oyer 
and terminer and jail delivery, and general sessions, which 
are held from time to time in his county, and conducts all 
prosecutions for crimes and offences, which are to be tried 
in such courts. Re prosecutes for all penalties and forfei-' 
tures, exceeding fljffy dollars, which are incurred in his 
county, and for which no other officer is by law directed to 
prosecute, and pays over all monies odlected or received by 
him officially, to the county treasurer, giving a written ac« 
count {hereof^ verified 1^ his oath. 

It is his duty (if required by the grand jury) to attend 
them for the purpose of examining witnesses in their pros* 
ence, or of giving them advioe upon any legal matter before 
tibenu & is allowed at all times to appear b^ore the grand 
jury, on his request, to give informatuov relative to any mat. 
ter cognizable by them ; but he is not allowed to be present 
whUe the grand jurors are expressing their opinicms, or giv- 
ing their votes upon any matter before them. He issues 
BubpcBuaa for witnesses in support of public prosecutions. 

OF THE JUDGES OF THE COUNTT COURTS. 

There are a first judge and four judges of 0ie oounty 
courts in each county in the State, (except in the city and 
eounty of New York.) They are nonfinated by the gov^* 
nor, and appointed by him with the consent of the Senatev 
and hold their offices for five yeavs; but itay be lenjomd 
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by the Senate, on the recommendation of the governor, for 
causes to be stated by him. 

Powers ^c. It is already seen that these officers hold 
courts of common pleas, in their respective counties, as also 
courts of general sessions ; and that they assist in holding 
courts of oyer and terminer. They exercise various powers 
in their individual capacities, as judges,- in granting insol. 
vents' discharges, entertaining jurisdiction in cases of forci- 
ble entry and detainer, taking acknowledgments of dSeds, 
taking affidavits, and other powers of like nature, too nu* 
merous to be detailed here. *f 

QUESTIONS ON THE PRECEDING. 

How is the district attorney of a, county appointed ? 
What is his term of office, and how is he temoved ? 
What are bis qualifications 7 
Suppose no counsellor at law will accept the office ? 
What courts does the district attorney attend? 
Can you enumerate some of his principal duties ? 
When and for what purpose does he attend the gfrand jury ? 
How many, and how are, judges of the county courts appointed ? 
What is their term of service ? 

By what power and in what manner may they be removed ? 
What courts do these judges hold and assist to hold ? 
Can you enumerate some of the powers these judges exercise in their 
individual capacity? 



OF COUNTY CLERKS. 

There is one clerk for each county in the State, who is 
chosen by the electors of the respective counties once in 
every three years, and as often as vacancies occur. He is 
subject to be removed from office by the governor, upon 
charges made against him, with an opportunity of being 
heard in his defence. 

Chief poteere mid Aoies^ The clerk of each coonty has 
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the custody of all the books, records, deeds, parchments, 
maps, and papers, deposited or kept in his office, and he 
ought carefully to attend to the arrangement and preserva- 
tion of them. It is his duty to provide (at the expense of 
the county) proper books for recording deeds, mortgages, 
and other conveyances, and for recording all other papers 
required by law to be recorded. He must appoint a pn^r 
person for a deputy clerk, who holds dnring his pleasure, 
and who in case the clerk is absent from the county, or by 
ireason of sickness, or other cause, is incapable of discharg. 
ing his duties, performs all the duties of the cleric, except 
that of deciding upon the sufficiency of the sureties of any 
officer. When the office of clerk becomes vacant, the de- 
puty performs all the duties of the office, and receives all the 
emoluments of it until a new clerk is elected* 

It is the duty of the clerk when a conmiission or superse- 
deas is received at his office, to give notice to the person 
named in it. He reports to the comptroller, by the first 
day of January in each year, the names of religious socio- 
ties incorporated in hio county during the preceding year. 

Except in the city and county of New York, the county 
clerk is clerk of the circuit courts, courts of oyer and ter- 
miner, common pleas, and general sessions, held within his 
county ; and he draws the grand and petit jurors for these 
courts in the manner prescribed by law. 

QUESTIONS ON THE PRECEDING. 

How ii the ooanty clezk ohoien ? 

What If his term of serrice 7 

In what manner and by whom may he be removed 7 

Of what hae the clerk the custody 7 

What books does be provide and for what pnrpose T 

Can yon enumerate ^e chief duties of the county clerk 7 

By whom is the deputy clerk appointed 7 

What is his term of service 7 

Suppose the office of derk becomes Tacaatf 

Of what courts is the clerk of the county, dfirkt 
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OF THE BUREOGATE. 

. TbeK is one fonogata finr each county, who is nominatod 
I7 the governor and appointed by him, with Ae consent ol 
the Senatci and holds his office for fiwr years. 

He cannot be coonseli solicitor, at attonMy, for or 
against any executor, administrator, guardian^ or minor, in 
any civil action, over whom or whose accountsi he could 
have any jurisdiction by law ; nor can he officiate where 
he is interested* 

Chkf powin ami dtOiei. He has power to hold courts 
within the limits of his county, which are open at all times 
for the hearing of any matter within his jurisdiction— «nd 
particularly on Wonday in each week, when it is his duty 
to attend at his office to execute his powers and duties. 
The surrogate has the pow«r to take the proof of wills of 
real and personal property— -to grant letters testamentary, 
and of administration-— to direct and control the conduct 
and to settle the accounts of executors and administrators 
•—to enforce the payment of debts and legacies, and ihe 
distribution of the estate of the intestate— 4o order the sale 
and disposition of the teal estate of deceased persons— 4o 
appoint guardians ibr minon— -to remove them, and to <& 
leot and control their conduct and settle their accounts-^ 
and to cause the admeasurement of dower to widows. 

He can issue process to compel the attendance of wit. 
nesses, and punish contempts. 

From the decisions and orders <£ the surrogate, appeals 
may be brought to the supreme court in some cases, and in 
others to the chanceUor. 

QUESTIONS ON THE FRBCEDIN6. 

Hew 11 the iiirrogfate appoialtdt 
What ia hia term of eenrice Y 
What are.hia dieabilitiisY 
H^as nay he hold esorti I 



Wlien lie bis courts open 1 , 
On what dajn is he required to hold courts particularly ? 
Can jou enumerate his principal powers ? 

Are there appeals from the surrogate's decisions, if so to what 
eocnrts? 



OF SUPERINTENDENTS OF THE POOR. 

These are appointed by the board of supervisors of their 
respective counties, (in number not less than three nor more 
than five,) and hold their offices for one year, and until 
others are appointed in their places. 

Chief pawen and duUes. A majority of the superintend- 
ents are competent to transact business. They are a cor. 
poration, and have the general superintendence and care of 
the county poor. When directed by the supervisors, they 
are required to provide suitable places for keeping the poor ; 
to rent a tenement and not exceeding fifty acres of land, 
and to maintain the poor in such place. 

They make rules and regulations for the government and 
good order of the places where the poor are kept, and for 
the management and relief of the poor persons there— and 
these rules require the sanction of a majority of the judges 
of the county, courts. 

They employ suitable keepers of the places where the 
poor are kept, and also all necessary officers and servants, 
who are authorized to exercise such power as is necessary 
in:tbe m^n^ement of the same. The superintendents de# 
oicle disputes that anse eoQceming the settlement of pocpr 
persons, upon a hearing had before them. 

They drftw.f^ntlie county treasurerfor all neeeaiajyjBX- 
pep^es incurred in i(ie disohfurge^f their. deities, they render 
an account to tbe boaidof sqpeniriiofiii of their coonty^Al 
their fm^uaji meeting, of all moBiedireoeiyied and ^vp^9AaA 

liy tbei%Md(rf'aIItlieirproce^|iiite| tod are nqf^nAJto 

8 
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pay over all moniai remaining in their hands, within fifteen 
days aft^ the expiration of their office, to the county trea- 
surer, or to their successcns. It is the duty of the superin. 
lendents, during the month of December in erery year, to 
make a report to the Secretary of State. This is done in 
the form directed by the secretary, and contains a detailed 
account of the proceedings of tbe superintendents. 

QUESTIONS OX THE PRECEDING. 

In what numbeis may fuperintendents of the poor be appointed ? 
What authority appoints them 7 
How long do Ihey hold their office 7 
What number is competent to transact bonnets 7 
What ore their duties in regard to the care of the poor 7 
What rules are they authorised to make 7 
What disputes are they authorized to decide 7 
On whom do they draw for all necessary expenses 7 
To whom do the superintendents render an account, and when 7 
la rendering an account what do they state? 
When their office expires, to whom do they pay over the monies re- 
maining in their hands 7 
When and to whom do they report 7 
What does their report contain 7 



OF THE COUNTIT TREASURER. 

lliere in a county treasurer in each of the counties in the 
State, who is appointed hy the board of superviscMis, and 
hxUB his office during the pleasure of the board. He is re- 
quired to be a reputable freeholder of the county for which 
be is appointed* 

' Chief fowen and duOin^ He receiyes all monies beloiig. 
ing to the county, derived from whatever source, togetiier 
with all monies belonging to the State whidi are by law 
directed to be paid to him, and he pays and af^es tbem in 
Die manner directed fay kw. It is Us doty lo ke^ a book 
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(which is provided by the county) in which ha keeps a 
just «nd trae account of the receipt and expenditure of 
all monies that come to his hands. By the first day of 
March in each year, it is his duty to transmit to the comp- 
troUer of the State, a statement of all monies received by 
him during the preceding year for penalties belonging to the 
people of the State, and to pay at the same time to the 
treasurer of the State, fUk amount of such penalties. Tlie 
accounts of the county ti^asurer are audited and allowed by 
the board of supervisors of the county^ at their annual me^t- 
ing, <m: at such other times as they direct. 

Upon his death, resignation, or removal from office, all 
the books, papers, and monies belonging to his office, are 
delivered to his successor, upon his oath, (if living,) or if 
dead, upon the oath of his executor or administrator. 

QUESTIONS ON THE PRECEDING. 

How is the county treasurer app(nnted ? 
How long does he hold his ofBee 7 
What are his qualifications ? 
What monies does he receive ? 
What account is he required to keep 7 

What statement does he transmit to the comptroller, and when 7 
When, and by whom are the accounts of the treasurer audited ? 
In what manner are the books, papers, and monies of his office, de- 
liTered to his successor 7 



OF THE BOARD OF SUPERVISORS. 

The supervisors of the several cities and towns in each 
of the counties in the State, meet annually in their respec- 
tive counties, for the transaction of business ; they are also 
autiiorized to hold special meetings, and to adjourn from time 
to time, as they deem necessary. 

Chief powers and duties. When asBembled as a board, 
they have power to make orden ooooeriung the corporate 
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property of the county* to examine and settle all accounts 
chargeable to the county, and to direct that such sum be 
raised as will defray them. The boardi except in some 
special cases, where counties are excepted, also audits ac- 
counts of town officers and other persons, against ^ir 
respective towns, and directs the raising of the sums €i 
money necessary to defray them* 

The meetings of the board are public, and all persons 
may attend them. For the transaction of business, a ma- 
jority of the supervisors of the county constitute a quorum, 
and questions arising an matters before them, are decided 
by a majority of the votes of the supervisors present. 

Chaimum. At their annual meeting, they choose one of 
their number as chairman, who presides at all thdir meet- 
ings held during the year ; and in his absence a temporary 
chairman is chosen. 

The chairman administeAi all oaths that are requisite in 
the transaction of business before the board. 

Clerk. The board, as of!en as necessary,, appoints some 
suitable person to be their clerk, who holds his office during 
their pleasure. 

It is the duty of the cl^ ta record afi Ih^ proceedings 
of the board, and their resoluiiotts toA decisions on ques- 
tions of raising, or payment of, monies. When required 
by any member of the board, it is his duty to record the 
vote of each supervisor, on any question submitted to them, 
and to preserve and file aU aceeunts acted upon by the 
board. 

The books and reeorditf of the the boa[)nd are deposited 
with the clerk, and are open to the inspection of all perscms. 

The cleriL's compensation is fixed by the board, and paid 
by the county. 

QUESTIONS Otr THE PEECEDINa 

Whit ofluMn ecNUtiloto thto boiiind of ■upei v isoi'i ? 
WhM 4oM tfa» teM4 «wbUsT 
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Out tiMf bold ipeeial BMetitagi? 

What meoonte do the board immiiwi and irtllB ? 

What monies can tbe^ direct to be laiaed 7 

Are the meeting! of the board pablic, or priTate 7 

How many anperviMfa constitnte a qnoram for the transaction of 

bosiiiess? 
How are qnestioiis arisinf on matters beibre them detennined ? t 
How is the chairman of the board aippointed 7 
What are the powers and duties of the chairman 7 
When is a temporary chairman chosen 7 
How is the clerk of the board appointed 7 
How long does he hold his office 7 
Can you ennmerate the duties of the clerk 7 
With whom are the books and reoords of the board dcposited7 
Are these subject to inspection 7 
How is the clerk's compensation fixed and paid 7 



OF 6BAND JURORS. 

Although these ate not strictly county officers, yet their 
duties are of so great importance in the administration of 
our criminal law, that they deserve a brief notice. Tliey 
are the source of nearly all criminal charges preferred 
against individuals — and through whom is presented (bt 
trial, the highest and lowest grade of offenders against the 
peace of the State. Formeriy the sheriff of each county 
selected the grand jurors firom the body of the county^ — but 
this practice having been found dangerous, and productive 
of an unequal distribution of the burden of these duties 
among our citizens, another and better mode has been 
adopted for their selection. 

Mode of seUdknh 4^. The superviBors of fha several 
counties in the State, (except New York,) at their annual 
meeting, prepare a fist of the names of 80O persons to serve 
as grand jurors {at the criminal courts of the county during 
the ensuing year, and until new lists are furnished. In 
preparing these lists, such persons only an selected^ as torn 

8* 
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qualified petit jurors, and are men of inteUigeaoey of ap. 
proved integrity, feir charaeteri and aoiUid Jndgmeiit Ikeie 
lists contain the nam^ of the jturon at lengtii, their respec- 
tive occupations and places of residence, and are certified 
by the clerk of the board, and filed in the clerk's office of 
the cimnfy within ten days after the first day of the meet- 
ing of the board. The derk of the county writes the 
names of the persons in these lists, with their additions and 
{daces of residence on separate pieces of paper, and fblds 
tiiem up and deposits them in a box ; from which they are 
drawn as occasion requires^ by the county clerk, in the pre- 
sence tttad with the aabistattoe of the sherifi*, and a county 
judge, or justice of the peace. Twenty.four persons so 
drawn constitute a grand jury for the ckiurt of 03rer and ter- 
miner, or the general sessions of the county ; and are sum- 
moned to attend such court by the sheriff*. 

Tlie grand jury attend the court for which they are sum- 
moned, appear in open cotirt and are sworn, receive a 
oharge firom the court in regard to their duties; and (me of 
tiieir number is appointed foreman by the court. 

The foreman axhninisters oaths to persons and witneaMs 
preferring complaints, and supporting the same befinre the 
jurors. 

They may appoint a clerk out of their number, who pre- 
serves the evidence given before tiiem, and keeps the 
minutes of their proceedings^— and these he deKvers to the 
district attorney of the county, when directed by the grand 

jury. 

Thus organizsed, the jury proceed to mako in<|uiries of 
matters complained before them, and if they see causOf 
they find a bill of indictment^ by the concurrence of at 
least twelve of their number ; and when so found, the fore* 
man certifies under his hand that such indictment is a true 
bill. Indictments so found, are presented by the foreman 
to the court, in the presence of the juroiSt and are there^ 
filed and remain as public records. 
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It is a miMleineuior for a grand juror to diibloBe Huit a 
bill 18 foand against any penmi for a Moujf who 10 not in 
confinement, until he hao been aneetad fliereon. 

QUESTIONS ON THE PRECBDINQ. 

Bow were grand jurors fiimierljr telected t 

In What manner are thej now a^Iectodt 

Who prepares the lisfai T . 

What persons are pbced npon tka bite? 

What do these lists contain, and where are they filed T 

Can 70a tell how the eoimty «Ml fcooaods? 

How are grand jurors drawn 7 

How many constitute a gtabd jaty 7 

By whom are grand jurors sumiMDod? 

Who appoints thehr ftremant 

What are the duties of the ftRMtnt 

How is their clerk appointed T 

What are the duties of their clerk t 

What is the business of the grand Jaiyt 

How many must ooneur to-find a hill t 

Who certifies the l»Il when found T 

How are indictments presented to the oourt t 

What is then done with them 7 

Can you name what may be a misdemeanor in a grand juror7 



OF THE COUNTY SEALEtt. 

There is a county sealer for each county in the State, 
who is appointed by the board of supervisors, and holds his 
office during their pleasure. 

There is a standard of weights and measures establiiAed 
by law ; and all contracts for woik» or for any thing sold 
or agreed for, are construed to be made in reference to this 
standard. . 

I The original standards, made conformaUe to law, are de. 
posited in the office of the State sealer. ' i 

. Copies of the (Miginal standards, ftr general use, are de» 1 
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by the State sealer,, at the ezpenee of tbe county, in 
tiie cxffioes of the eounty sealers, who are responsible for 
tiie preservation of them,, and compare them onoe in fire 
years. 

The county sealer receiTes from the state Sjoaler copies of 
the original standards, to be fumiidied by him to the seyeral 
town sealers, at the expence of their respectiinB towns ; and 
tiiese are compared once in three years wifli the copies in 
tiie office of the county sealer. 

QUESTIONS ON THE PRECEDING 

By whom ii the county sealer •ppointad 7 

How long does he hold his office 7 

Is there a standard of weights and measures e st ab l is h ed T 

Where are the original standards deposited 7 

Where are copies of the original standards deposited 7 

How often are they compared 7 

What copies does the coaa^ sealer receive, and iat what purpose ? 

How often are these compsrod with those of the county sealer 7 



OF AUCTIONEERS. 

An auctioneer was formerh^ an officer appointed by the 
governor and senate* and held his office for one year. He 
can scarcely now be regarded as a public officer. 

By a statute passed in the year 1898 it was declared that 
any citizen of this state, may become an auctioneer, and 
may legally transact the business iand perform the duties of 
an auctioneer in the county in which he resides, on execiit. 
ing and depositing with the comptroller a bond in the penalty 
prescribed by law, with sureties, for the payment of the auc- 
tion duties. 

The same statute further provides thiit whenever an auc 
tioneer shall be found guilty before any police or mayor's 
court or court of criminal jurisdiction in this state of ftadu- 
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lent practicMf he skall be forever afterwards disqualified from 
exercising the rights or pursuing the business of an auc- 
timely and shall also be deemed guilty of a misdemeanor, 
punishable by fine and imprisonment. 

Any pen»n who shaU at uy tiioe after sach conviction 
transact the business of an auctioneer— and any person who 
riiall transact such business, without having first comfdied 
with the provisi<Mis of this statute by giving the requisite 
bond, shall for each ofience be deemed! guilty of a misde- 
meanor punishable by fine and imprisonment. 

Every species of personal property which is exposed te 
sale by public auction (except the articles hereafter enumer- 
ated) is, when struck ofi*, subject to certain duties imposed 
by law. 

Exemptions. No duties are chargeable upon ships and 
vessels, utensils of husbandry, hcmses, neat cattle, hogs 
and fi^eep, nor any articles of the growth and produce or 
manu^BUiture of this State, (except distilled spirits.) Fabrics 
of cotton, wool, hemp, and fiax, manufactured in the United 
States, are also exempt from duties. 

Goods sold under particular circumstances, are also exempt ; 
as goods of the State, or United States ; goods sold under the 
judgment or decree of any court, or under seizure by any 
officer, for a penalty, or distress for rent, or belonging to the 
estate of a deceased person, and sold by some one legally 
authorized, or the goods of an insolvtot sold punuant to law 
by his asfiigneesi or goods damaged at sea^ and sold within 
twenty days after landing, for the owner^benefit. 

Poioers^ 4^. All sales at public auction of goods on which 
duties are payable^ mast be made by an auctioneer. 

In ease of the auctioneerVi absence, or inability to attend, 
for certain enumerated causes^ he may employ a partner or 
clerk, to hold the auction in his name and behalf. 

Auctioneers are held strictly to the perfcnrinance of theur 
various duties, and are required to state the account of their 
•ales quarterly, and iq>on oath. 
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or INSPECTORS or COMMODITIES. 

. It ifl of the utmost importance in commercial intercoune 
and business, that the purchaser of commodities from the 
agriculturalist and manufacturer, before he buys at the prices 
regulated in the fair course of trade, can.be assured that the 
article he buys is sound and merchantable. The wisdom of 
our laws has insured this to the purchaser, through the me- 
dium of inspectors of various commodities. 

These inspectors are appointed by the governor, with the 
advice and consent of the senate, in various numbers, in the 
cities and counties of the State. Some are fixed by law, 
and others are appointed in the discretion of the appointing 
power, where they are deemed necessary. They hold their 
offices for two years. 

Every inspector is required by law to inspect all articles 
subject to his inspection, upon request, and without delay, 
and LB punishable by severe penalties for neglect, fraud or 
mal-practice in the discharge of his duties. 

QUESTIONS ON THE PRECEDING. 

Who may become an auctioneer and how 7 " 

Are frauds committed by auctioneers punishable ? 

What articles of personal property are subject to duties ? 

Can you enumerate those exempt firom duties 7 

By whom are sales at public auction conducted 7 

Suppose the auctioneer is abs0nt« or unable to attend £ir certain rea. 

sons 7 
How often do amstioneers state their accounts, and in what mknner 7 
What is the object of the office of inspector of conmiodities 7 
By what authori^ are inspectors of commodities appointed 7 
In what numbers are they appointed 7 
How long do they hold their office 7 
What are the duties of inqpectors 7 
For what are they subject to penalties 7 
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OF TOWNS. 

CarportOe paiters. Every town in the state is for certun 
pnrpoees, and to a certain extent, a body corporate ; and in 
that capacity may sue, and be sued, in the manner prescrib* 
ed by law. A town may purchase and hold lands within its 
Itmits ; can make contracts, and hold personal property, as 
far as is necessary in the exercise of their legal powers, and 
may make such orders for the regulation and use of its per- 
sonal pr<^rty as are deemed conducive to its interests. 
These are the extent of the corpcHrate powers of a town, and 
they are designed to be no more full than is necessary for 
the prudent, safe, and convenient management of the a£&irs 
of its inhabitants, in regard to their corporate well being. 

Town meetings. The citizens of the several towns, quali* 
fied to vote for elective officers, annually assemble and hold 
town meetings ; and when so assembled, they have power, 
not only to elect town officers, but also to determine what 
number of assessors, constables, and pound masters shall be 
chosen for the ensuing year ; to direct such sum as they 
deem necessary to be raised in their town for the support of 
common schools for the ensuing year ; to direct the com- 
mencement or defence of suits and controversies in which 
the town is involved or interested, and a sum to be raised 
for conducting the same. 

They can give directions for the exercise of their corpo- 
rate powers, and make provisions and allow rewards fcnr the 
destruction of noxious weeds ; they may establish and main- 
tain pounds, fix &e compensation of fence viewers and col. 
lectors, (the latter being confined to between three and five 
per cent.) 

At such meetings, prudential rules and regulations may 
be made from time to time, for improving the lands held by 
the town, in its corporate capaci^, and concerning the 
fences upon the same. The meeting also has power to 
make ndes and reguhtiottS' eonoemiiig fte sufficiency of 
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fences in the town, to dstomam th^ time and manner in 
which horses, cattle, and sheep may be permitted to go at 
hurge on hi^ways, and to make nites cojuseming impound- 
ing animals. To all thesQ rales, (except those that relate 
to the keeping and maintaining of fences,) penalties may 
be affixed by the meeting, but cannot exceed twelve dollars 
and fifty cents for each oflbnce ; and these are applied, 
when received, as is deemed by the meeting most conducive 
to the interest of the town. 

They may raise any money that may be necessary to de- 
fray any charges that exist against the overseers of the 
poor ; and the electors of a town that is bound to suppcNrt 
its poor, may at their annual meeting direct a sum to be 
raised suflSksirait for the support of the poor during the en^ 
suing yqar. 

Sectors are privileged from arrest on civil process, during 
town meeting days. 

QUESTIONS OF THE PRECEDING. 

Can you enumerate the corporate powen of a town 7 

How often are town meetinge hdd ? 

Who can vote at town meetingt? 

When are tiiwa«fficeis el^etsd? 

How is the number of aSBewon, constaUefl, and pound-mastera, d« 

termined ? 
Can town meetmgs duect monies to be raised for the support of com- 

mon schools ? 
How are the oommencement and deftnoe of suits in which the town 

It <toiioemed, directed t 

Qamiot you enumerate the otbtr powers that may be exercised at 

town meetings 7 
What amount of penalty can they afihc for a violation of fbeir rules ? 
What axe the privileges of electors during town meeting daysf 
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OF TOWN O^EnCERS. 
These im ft siqpenfim, a town elerl^ ao^^ 
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overseen of the poor, commissioners of highways, commis- 
sioners of common schools, inspectors oF common schools, 
consta b les, a town sealer, overseers of highways, pound 
masters, fence viewers, and commissioners of excise, board 
of auditors of town accounts, commissioners of deeds. 

OF THE SUPERVISOlt 

The supervisor is chosen annually by the electors of the 
town, and holds his office for one year, and until a successor 
is duly qualified. He is subject to a penalty of $50 for re- 
fusal to serve. 

Chief powers, ^, He receives and pays over the princi- 
pal monies raised by the town for defraying town charges, 
and keeps a true account of all monies ^that come to his 
hands by virtue of his office, in a book, provided at the 
expense of the town — and which he delivers to his succes- 
sor* He is one of the inspectors of elections, and is chair- 
man of the board, and one of the board of auditors of town 
accounts. He prosecutes in proper form, fbr certain penal- 
ties given by law for the use of the town. 

On Tuesday preceding town meeting, the supervisor's ac- 
counts are audited by the justices of the town, and town 
clerk, for the disbursement of aH monies received by him in 
virtue of his office ; at which time, the justices and clerk 
enter a certificate in his book of accounts, by which the 
state of them at the time of settlement is shown. 

It is his duty to attend the meetings of the board of su- 
pervisors of the county, to receive all accounts presented to 
him against his town, and to lay them before the board at ' 
their next meeting. It is also his duty to lay before the ' 
board such copies of entries concerning monies to be raised ' 
in his town, as shall be delivered to him by the town clerk ; • 
and whenever required by the surveyor general, to cause a 
sorvey to be made of the bounds of his town, and to trans- ' 
mit to him a map thereof. 

■-■ r 9 
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QUESTIONS ON THE PRECEDING. 

Cut ytm enumerate the town officers t 

How is the sapervisor ehoeen? 

What is his term of service f 

Suppose he will not take upon himself the daties of his office ? 

What accounts does he keep 7 

Of what boards is the supervisor a member ? 

For what penalties does he prosecute ? 

When, and by whom are the accounts of the supervisor audited ? 

What sort of certificate is given 1 

Can jou enumerate the duties of the supervisor ? 



OF THE TOWN CLERK. 

The town clerk is chosen by the electors of the town, at 
their annual meetings and holds his office for one year»^ and 
until a successor is duly qualified. He is subject to the same 
forfeiture as the supervisor, in case of refusal to serve* 

Chief powers ami dutiee* He hasthe custody of aUthe books» 
recordSf and papers of his town, and he files all certificates 
of oaths, and o&er papers required by law to be filed in bis 
office. Copies of all papers filed with him as clerk, and 
those filed with him as clerk of the commissioners of conu 
mon schools, and transcripts firom the books of record, cer- 
tified by him, are evidence in all courtsi the same as if the 
(»riginals were produced. BEe ia one of the. inspectors of 
elections for his town, clerk of town meetings, one of the 
board of auditors of town accounts, and clerk of the com* 
misstoners of common schools. 

It is his duty to transcribe in the book of records of the 
town, the minutes of the proceedingi of encery to(wn mc^^ting, 
and to ent^ in such book every order or direction,, and all 
rules and regulations made at town meetings. He delivem 
to the supervisor before the anpual meeting of the board of 
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Mipervisors of the countyy in each year, certified copies of 
all entries of votes for raising monies, made after the meet- 
ing of the last bourd, and recorded in his book ; and imme- 
diately after the qualifying of any constables of ii& towftf 
he returns to the clerk of the county, -such constables' 
names. 

QUESTIONS ON THE PRECEDING. 

How is the town clerk elected, uid what ia his term of aervioe ? 

To what penalty is he subject, in case of refusal to serve ? 

Of what has he the custody ? 

How is evidence given of papers and records in his office 7 

In what other capacities does the town cleriL act 7 

Can you enumerate his chief duties 7 



OF ASSESSORS. 

These are chosen at the annual town meeting, by the 
electors of the town, in number not less than three, nor more 
than five ; and hold their ofiice for one year, and until suc- 
cessors are qualified. They forfeit to the town the same sum 
as the supervisor, in case of refusal to serve. 

Chief powers and duties. Assessors are, by virtue of theSt 
olBice, fence viewers, and inspectors of Sections in their re- 
spective towns. 

Their chief powers and duties consist in the assessment 
and valuation of the real and personal prc^p^ty of the in- 
habitants of the town, for the purpose of taxation, and this 
assessment should be just and equal. The assessors make 
out a list or roll, containing the names of all the taxable In- 
habitants of the town, and for the purpose of ascertaining 
the correct value of each man's property, they in general 
call on each inhabitant, and make proper inquiries for that 
purpose. After tiie valuation of each man's real and per- 



\ 
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property of the county» to examine and settle all accounts 
chargeable to the county, and to direct that such sum be 
raised as will defray them. The board* except in some 
special cases, where counties are excepted* also audits ac- 
counts of town officers and other persons, against their 
respective towns, and directs the raising of the sums oi 
money necessary to defray them. 

The meetings of the board are public, and all persons 
may attend them. For the transaction of business, a ma- 
jority of the supervisors of the county constitute a quorum, 
and questions arising on matters before tiiem, are decided 
by a majority of the votes of the supervisors present. 

Chairman. At their ammal meeting, they choose one of 
their number as chairman, who pre^des at all their meet. 
ings held during the year ; and in his absence a tempcnrary 
chairman is chosen. 

The chairman adminlsteili all oaths that are requisite in 
the transaction of business before the board. 

Clerk. Hie board, as oflen as necessary^ appoints some 
suitable person to be their clerk, who holds his office during 
their pleasure. 

It is the duty of the clei^ to record aH the proceedings 
of ^txb board, and their resoliitions aid decisions on ques- 
tipns of raising, or payment of, monies. When required 
by any member of the board, it is his duty to record the 
vote of each supervisor, on any question submitted to them, 
and to preserve and file all aeoeunts acted upon by the 
board. 

The books and recordiir ef the Uie boiCrd are deposited 
with the clerk, and are open to the inspection of all persons. 

The clerk's compensation is fixed by the boardt and paid 
by the county. 

QUESTIONS ON THE PHECEPINa 

Wluit offlo6n eontUtatB th^ bourd of ■uporvlsoii? 
Whta dees the bQtii«MaMsr 
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Ota thflf ImM fpeokl nwetiiigi? 

What looounte do the board csuniiia ttid Mttk? 

What moniea can thejr direct to be laiMd ? 

Are the meeting! of the board public, or private 7 

How many mpemMn eonstitnte a qooram for the transaction of 

boainees 7 
How are qoeatiom ariring on matters befbre ^em detennined 7 f 
How 10 the chairman of the board ai^pointed 7 
What aie the powers and duties of the chairman 7 
When is a temporaiy chairman chosen 7 
How is the clerk of the board appdnted 7 
How hmg docts he hold his office ? 
Can yon ennmerate the duties of the derk T 
Vfiih whom are the books and lecards of the board depoBited7 
Are these suliject to inspection 7 
How is the clerii's oompensaticm fixed and paid 7 



OF GRAND JUBORS. 

Although these ftfe not strictly county officers, yet their 
duties are of so great importance in the administration of 
our criminal law, that they deserve a brief notice. They 
are the source of nearly all criminal charges preferred 
against individuals— -and through whom is presented for 
trial, the highest and lowest grade of offenders against the 
peace of the State. Formerly the sheriff of each county 
selected the grand jurors fh>m the body of the county — but 
this practice having been found dang^xnis, and productive 
of an unequal distribution of the harden of these duties 
among our citizens, anottier and better mode has been 
adopted for their selection. 

Mode of seleeikm, 4^. The supervisors of Ihe several 
counties in the State, (except New York,) at their annual 
meetings prepare a Hst of the names of SOO persons to serve 
as grand jurors fw the criminal courts of the county during 
the ensuing year, and until new lists are furnished. In 
preparing these l]sts» such persons only are selected^ as aift 

8* 
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qualified petit jororsy and are men of inteUigraoei of op. 
proved integrity, fiiir ehamcteri and flookid Jodgmeiit. Tbeie 
lists contain the names of the jttfon at lengthf their respec- 
tive occupations and places of residence, and are certified 
by the clerk of the board, and filed in the clerk^s office of 
the cOtmty within tBn days aflw the first day of the meet- 
ing of the board. The deirk of the coiiiity writes the 
names of the persons in these lists, with their additions and 
I^aces of residence on tiieparate pieces of paper, and folds 
them up and deposits them ki a box ; from which they are 
drawn as occasion requires, by the county clerk, in the pre- 
sence liHd with the asfeutellee of the liierifl^ and a county 
judge, or justice of tiie peace. Twenty.four persons so 
drawn constitute a grand jury for the ckNirt of oyer and ter- 
miner, or the general sessions of the county ; and are sum- 
moned to attend such court by the sheriff. 

The grand jury attend the court for which they are sum- 
moned, appear in open cottft and are sworn, receive a 
oharge from the court in regard to their duties; and oneof 
their number is appointed foreman by the court. 

The foreman achninisters oaths to persons and witnesses 
preferring comphdnts, and supporting the same before the 
jurors. 

They may appoint a derk out of their number, who pre- 
serves the evidence given before tiiem, and keeps the 
minutes of their proceedings— 4Lnd these he delivers to the 
district attorney ^ the countyi when directed by the grand 
jury. 

Thus organizedf the jury proceed to make inquiries of 
matters complained before them, and if they see cause, 
they find a bill of indictment^- by the concurrence of at 
least twelve of their number; and when so found, the fore- 
man certifies under his hand that such indictment is a true 
bill. Indictments so found, are presented by the foreman 
to the court, in the presence of the jurors, and are there" 
filed and remain as public records. 
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It it m mifldemeuior for m grand juror to diiblote thiit a 
bill 18 foond ng^dmt may penon fbr a felony, who is not ia 
eofifinement, until he hM been an e e ted thereon. 

QUESTIONS ON THB PRBCBDINQ. 

Bow were grand jardn fimnerly selected t 

In what manner are thej now adeetedt 

Who prepares the iMiT . 

What persons are pkkoed upon tbi liite? 

What do these lists contain, and where are they filed 7 

Can yoa tell how thft odmit^ dktkpBOOMdsT 

How are grand jorors drawn ? 

How many constitnte a graiUI fuy ? 

By whom are grand jurors samiiMied? 

Who appoints their Ibreman t 

What are the duties of the ftmutnt 

How is their clerk appointed T 

What are the duties of their clerk t 

What is the business of the grand Jiiiyt 

How many must concur to^find a bill t 

Who certifies the bill when found T 

How are indictments presented to the court t 

What is then done with them 7 

Can yon name what miy be a misdemeanor in a grand juror7 



or THE COUNTY SEALElt. 

There is a county sealer for each county in the State, 
who is i^ppointed by the board of superviscNrs, and holds his 
office during their pleasure. 

There is a standard of weights and measures establidied 
by law ; and all contracts 6x woik, or for any thing sold 
or agreed for» are construed to be made in reference to this 
standard. . 

I The original standards, made conformable to law, are de- 
posited in the office of the State sealer. 
• CUjpies of the original standards! fiv general use, are de» 
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The commissoners have ponrer, under tsertmin mhs tmd 
restrictions imposed by statute, to lay out on actual survey, 
such new roads in their respective towns as they deem ne- 
cessary and proper ; and to discontinue old roads when it 
appean to them on tiie oaths of twelve freoboUeia of the 
town, that they hate becdOtt unneeesnury. 

QUESTIONS ON TOE PRECBmra. 

How mmsy eommisaioiiers of highways are there lor each town t 

How are they elected ? 

What is their term of senrice 7 

To what penalty are they sohjeet, in case of refusal to senre ? 

What am they by viitae dT th^ office 7 

What jorisdiotion haire they oyer the roads of the town 7 

What power do they JUm s uss fa regard to read district! 7 

What power haie theyia layikif o«t roads? 

When may th^ disoeirtiapt M roads ? 



OF THE COBIMtSSIONERS OF COMlfON SCHOOLS. 

Of these tiiere are three for each town, who are ciioseB 
by the electors at tiieir annual town meetings asd hM tiieir 
oj£ces for one year, and until successors are qualified. 
Up<m refusal to senre, affeer being duly elected, tb^f forfeit 
•10 to the town. 

CJttrf powers and dnties* They are by iif^ of office, in* 
spectors of common schools. They have power, and k is 
their duty, to ^^vide their town into a convanient mumber 
of school districts, and to regidate and alter them, t» tie* 
scribe and number these districts, and to deliver the nuMbsir 
mad description of them to the town clerk. 

The commisnoners make applicatioii Ibr and reoerrv 
firom the treasurer of the oounly, <lie monies apportioned Ibt 
the use of the comnon.sdkoob'iif tMrt5iv%and (hey alM 
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receive from the town coUectw, all monies raised by the 
town, and by him collected, for the use of schools. These 
monies are apportioned by the commissioners on the first 
Tuesday in April, in each year, among the several districts 
and parts of districts of their town, in proportion to the 
number of children in each district, who are over five and 
under sixteen years of age, as the same appears from the 
last annual reports of the trustees of the several districts. 
They have power to sue for and collect in their name of 
office, certain penalties — and these monies are added to the 
school monies in their hands, and apportioned in like man- 
ner. 

The commissioners, between the first day of July and 
the first day of October, in each year; make and transmit 
to the county clerk, a report, in writing, of the date of July 
1st, in the year of its transmission, in which is stated, the 
number orschool districts and neighborhoods set off in their 
town ; the districts from which the requisite annual reports 
have been received ; the length of time in which schools 
have been kept in each of the districts of the town, and for 
what time by qualified teachers; the amount of public 
monies received in each district ; the number, of children 
taught in each ; and also the number of children in each 
district over five and under sixteen years of age ; the whole 
amount of monies received by the commissioners during the 
preceding year ; and the manner in which the monies have 
been expended. 

For neglect in making this report as required by law, the 
commissioners forfeit, severally, 910 to the use of common 
schools of their town, and the share of public monies be- 
longing to the town may, in the discretion of the superin- 
tendent of common schools, be withheld ; in which case the 
commissioners also forfeit to the town the sum so lost, and 
interest upon it. 

Within fifteen days after the expiration of their office, 
the commissioners render an mcceunt, in writing, to their 
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tfucessors in office, of all monies receiTed by them, mid the 
manner in which these have been apportioned and expend- 
ed ; and if a balance remain in their hands, it is immedi- 
ately paid to their succeseon* 

Cierk. The town clerk is, by right of <^fice^ cleik of the 
commissioners of common schools. He receives and keeps 
all reports made to the commissioners from the trustees of 
schod districts, together with all books, and papers belong- 
ing to the commissioners, and files and |N*esenre8 them in 
his office. He attends their meetings, and under their di- 
rection, prepares reports, estimates, &c. and records these, 
and their proceedings, in a book to be kept by him for that 
purpose. He receives communications from the superin- 
tendent of common schools, and disposes of them as direct, 
ed. He transmits to the county clerk, all reports made for 
that purpose by the commissioners ; and in genera], acts 
under the direction, and obeys the orders of, the commis- 
sioners in the business of their office. 



QUESTIONS ON THE PRECEDING. 

How many comnuMioiieni of common schoolfl are there for esok 

town? 
How are thej chosen ? 
How long do they hold their office f 
What do they forfeit in caw of a refosal to serve ? 
What are they by right of office ? 
What power have they in relation to school distrieCs f 
What moniss do they receive ? 
When and how are these monies apportioned ? ' 
When do they make their report? 
To whom do they transmit it ? 
Of what date is their report required to be ? 
What is stated in this report f 
Suppose they neglect to make their report ? 
Within what time after the expiration of their o&od^ do they 

an account to their successors? 
What do they state in Ibis aooeanl ? 



cvfiL omcnu^ IQT 

Who is elttk of tliA ooauumoDfln of eoauno^ 
Can jroo omimcrite Uie dutiM of theur de^l 



OF THE INSPECTORS OF COMMON SCHOOLS. 

Of these there aie three for each town, who are chosen 
at the Mime timei and in the same manneri as the other 
town ofllcersb and hM their <^ces for the same period. 
They aie suhgect to a penalty of 910, for refusing to take 
upon themselves the duties of the dfice. 

Powers^ 4^. We have before reflected that the stalulity 
of our institutions depended upon the virtue and intelligence 
of the people, and that the attainment and perfection of 
these should be the constant care of the law, and those ad- 
ministering &e aflhirs of the State. Our early impressions 
are nearly all derived from our parents, and those standing 
in the place of parents and guardians, our teachers ; and 
even when the parent is well calculated in point of virtue 
and intelligence, to cultivate the mind of the child, and in- 
stil into it the first seeds of knowledge and mcmdity, the 
teacher has still the important charge of furthering these 
efforts of the good parent, and of bringing to perfection 
what is thus benevolently sown. 

Hence the great importance of an office which is to test 
the ability and qualifications of teachers of c<»nmon schools 
— >in the exercise of which too great pains cannot be taken 
to test the liteiaxy and moral qualities, the habits and dis- 
positions of those who present themselves as teachers of 
common sohoc^ 

It is therefive made the duty of inspeetora of common 
scbods^ (any three of whom are oompetent to n^U) ftt.it 
mseting for that purpose, to examine all penKms offiwing 
tbemsdv«a an candidates for common school teachen of 
their iomw In making this examination, it is the doty of 
the inspectors to ascertnui tte qpslifiaUioDS of tte cajBdb 
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date in respect to moral character, learning, and abilityi 
and if they find him properly qualified in all respects, they 
^ give him a certificate to that efiect. This certificate may 
be annulled by inspectors, when they think prq)er, after 
giving notice to the teacher, trustees, and those concerned. 
The iniE^iectors are required to visit once a year, or 
oftener if necessary, all the common schools of their town 
— to examine into the state of them, the progress of the 
scholars in learning, and the good order of the schods—and 
they may give advice and directions to the trustees and 
teachers of the schools as to their government, and the 
course of studies to be pursued in them. 

QUESTIONS ON THE PRECEDINO. 

How many inspectors of common schools are there for a town? 

How are they chosen, and how long do they serve T 

What sum do they forfeit in case of refusal to serve ? 

What number of inspectors is competent to act 7 

How do they proceed in the examination of teachers 7 

What qualifications do they inquire into 7 

Suppose they find the teacher qualified 7 

Can the certificate of the inspectors be annulled 7 

How often do they visit the schools of their town 7 

What examinations do they make on such visits 7 

Conceming what may they advise and direct 7 



OF TRUSTEES OF SCHOOL DISTRICTS. 

These are not properly town officers — ^but having assign- 
ed to them impinrtant duties under our laws in relation to 
common schools, I propose a brief view of their mode of 
appointment, and of some of tiieir chief powers and duties. 

How chosen, llie trustees are chosen by the votes of the 
district, at tiieir annual meeting. They are three in nun- 
ber, and hold their offices for .one year. 
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. Chief patoers and duties. The trustees may call special 
meetings of the districts wUen necessary, and make out a 
tax list for the sums voted to be raised at a district meeting, 
annex to it a warrant of collection, and deliver it to the dis- 
trict collector. They have power to purchase a site for the 
district school house, as designated by the district meeting, 
and to build, hire, purchase, and keep in repair, the school 
house ; and furnish it with necessary fuel and appendages 
out of the funds collected for that purpose ; and they have 
the custody of the district school house* 

They employ all their teachen,. and pay them out of the, 
monies that come to their hands from the commissioners of 
common schools, (so faj: as they will go,) and they collect 
the residue of their teachers' wages from the persons liable 
for them by reason of having sent to school. These wages 
are collected by the district collector upon a rate bill, and 
warrant annexed, delivered to him by the trustees, in which 
the name of each person liable to pay, and the amount for 
which he is liabtet are contained. 

The trustees should be careful to examine the bills of the 
teachers, and to see that they are correct, before any at- 
tempt is made to enforce the collection of them; and indeed 
it is very questionable whether the collection of d school 
bill (An be legally enforced, except by means of an accurate 
rate billt sanctioned by the trustees, with their warrant a^. 
ne3Bed^ and placed in the hands of the district collector. 

The trustees are required, between the first day of Jan 
uary and the first day of March, in each year, to make out 
a report of the date of January first of the year in which It 
is made, and to transmit the same to the commissioners '6f 
common schools of their town. This should be signed and 
certified by a majority of the trustees ; and should specify 
the whole time any school has been kept in their district 
during the proceeding yiear, and distiiigaish what part has 
boen kept by qualified teachers ; the. amount of monies re* 
ceiveclfroin the commissiqiaers of common 8cboots..(|unuqg. 
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the year, and the manner in which it has been ap|4ied ; tiie 
bumber of children taught in the district during the year ; 
the number of children in the district oyer the age of five 
find under sixteen years ; and the names of the parents or 
other persons with whom such children reside, and the num. 
ber of children residing with each. 

The trustees cannot be too sedulous in their attentions to 
the interests and prosperity of the school under their charge* 
Their first business is ~the employment of competent teach, 
ers; and while they are careful of the pockets of the in. 
habitants, how much more careful should they be in the 
fielection of their teachers. A competent teacher will exact 
an adequate compensation. And what respectable parent 
id unwilling that the instructor of his children, the patient 
and attentive |;utor, should be fairly rewarded ? 

QUESTIONS ON THE PRECEDING. 

How many tnuitees are there to each school district ? 
How are tbey choeen ? 
How long do they bold their office T 
How do they proceed to collect a diitrict tax? 
IVhat powers liave tbey in relation to the diftriot lebool hooM? 
Who employs the teachers 7 . 
How are the teachers' wages paid ? 
How are school bills collected ? 
fVhen are the trustees required to make their report? 
' Of what date must their report be 7 
To whom is this report transmitted f 
8/ how many trustees shooU it be mgot^d 7 
What aboald this report specify 7 



OF CONSTABLES. 

These cannot ^ceed fiye in number for any town, (ax« 
cepi in a few cases provided by statnte.) They are choeen 
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by the electors at their annual town meeting, and hold their 
office for one year, and until others chosen in their places 
are qualified. The number to be elected is determined by 
the electors. 

The powers and duties of this officer are too numerous 
and diversified to be detailed in this work — suffice it to say 
that he executes all process which is legally directed to 
him ; and is in civil cases confined to the boundaries of hia 
county in the execution of his office. He attends the sit- 
ting of the county courts when designated for that purpose 
by the sheriff. He is a conservator of the public peace, 
and in the execution of process, can require the aid qf by- 
standers. In the execution of his powers, when no special 
direction is given by law, a constable in general adopts the 
practice of the sherifi*, under like circumstances. 

Although the process which are directed to this officer in 
general issue from the minor courts, stilt the frequency of 
these, and the vast amount of business that in time accumu- 
lates upon his hands, render it not only necessary that this 
officer should possess integrity of character, but great dili- 
gence and industry in the execution of his office. Besides, 
at times he is called upon by a sense of humanity to exer- 
cise a merciful forbearance toward the poor but honest 
debtor — and at others, great rigor in ferreting out and de- 
feating the wiles of the fraudulent, so that at all times he 
riiould be above temptation to swerve from an honest exer- 
cise of his duties. Not only the property of individuals, 
but the peace of the people is in, his hands. It often hap- 
pens through the negligence and inattention of the electors, 
or from a false estimate of the importance of this office, that 
improper individuals are entrusted with its duties ; men of 
intemperate and indolent habits, and of low vices. And it 
as often happens that the man who has electioneered faith- 
fully for his jparQf finds his reward in this office, although 
he possesses not a requisite qualification. 
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OF THE TOWN SEALER. 

The town sealer is chosen by the electors of the town at 
their annual town meeting, and holds his office for one year, 
and until a successor is qualified. 

In case of refusal to serve, he forfeits 910. 

Powers^ Spe* (See county sealer.) 

He receives from the county sealer copies of the original 
standards of weights and measures, (which are paid for by 
the town,) and these are compared once in three years with 
the copies deposited in the office of the county sealer. 

The town sealer compares all weights and measures 
brought to him for that purpose, with the copies of the 
standards in his possession, and when these are made to 
conform to the standard, he seals and marks them, for which 
be is entitled to certain fees allowed by law. 

QUESTIONS ON THE PRECEDING. 

Hov7 many constables may there be in each, town 7 

When and how are they chosen ? 

How is their number determined ? 

How long; do they h<^ their oj£ce ? 

What process do constables serve ? 

To what limits are they confined in the execution of their office 7 

Can you name some of his duties 7 

How is this office important 7 

How is the town sealer chosen ? 

What is his term of service 7 

Suppose he refuses to serve? 

With what and how oflen does he compare his copies of standards 7 

What are the chief duties of the town sealer 7 



OF THE OVERSEERS OF HIGHWAYS, 
As many <^ these as there are road districts in each town, 
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(except in the counties of Suffolk^ Kings, Queens, and Rich, 
mond,) are chosen by the electors at their annual town meet* 
ing, and hold their office for one year, and until successors 
are qualified. In case of refusal to serve, they forfeit 910. 

Chuf^powerM and duOks. The careful and skilful superin. 
tendence of public highways, is of great importanoe to the 
public, and in the exercise of this office, (however humUe 
its title,) a man miiy serve his country well. 

It is the duty of the overseer to repair and keep in order, 
the highways within his district ; and (when required by th4i 
commissioners of highways of his town, or one of them,) toi 
warn all persons assessed to work on highways to come and 
do so. 

It is his duty to cause the noxious weeds on each side of 
the highway to be cut down and destroyed twice in each 
year, once before the finA day of July, and again bef<Me the 
first day of September. He collects all fines and commuta* 
tion money, and in general executes all the orders of the 
commissioners of highways of his town« 

OF FOUND MASTERS. 

So many of these as the electors may determine are 
chosen by them at their annual town meeting, and bold 
their office for one year, and until successors are qualified. 
For refusal to serve, they forfeit 910 to the use of the 
town. 

Powers and diOUi. The electors of the town determine 
how many pounds shall be erected in it, and these are hn^i 
under the care and direction of the pound master. 

Beasts doing damage, are subject to be distrained, and 
the person distraining, is required to go through certain forips 
before he can deliver them to pound ; but that being done, 
the pound master receives and keeps the beasts regularly 
delivered to him in the public pound, and unless they are 
lei^evied or diachai^^ according to law in six days, he sella 

!()♦ 
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the beasts, or so many as are neoessaryi at pvkMc vendue, 
u[)on forty ^ight hours notice, by advertisement, fixed up at 
tile pound and at the nearest public place^ From the pro« 
oeeds of the sale, he retains enough to pay his fees, his 
charges for keeping the beasts^and the charges of the sale ; 
pays the person impeiuding the beasts, the damages pro- 
perly certified by the fence viewers, and their fees ; and the 
surplus (if any) to the owner of the beasts. If no owner 
qptpear within one year from the sale, and claim the surplus, 
it is paid to the overseers of the poor of the town, for the 
use of the poor. 

^ It is his duty to discharge beasts impounded, upon being 
paid the amount of damage certified by the fence viewers, 
and their fees, t<^ether with his own fees and reasonable 
charges fear keeping the beasts^ not exceeding six cents for 
each beast for every twenty-four hours. 

QUESTIONS ON THE PRECEDING. 

How many oveneers of highways are there for each tonrn ? 
How are they elected 7 
What if their term of service ? 
Suppose they refose to serve 7 

Can you enumerate the powers and duties of overseers of highways t 
How many pound masters am these for each town 7 
How are they elected 7 
What is their term of service 7 
What do they forfeit in case of refusal to serve t 
Who determine the mimber of pounds to be kept in a town 7 
When aie beasts subject to be distrained 7 
How does the pound master dispose of beasts impounded 7 
: In case he sells beasts» how does he dispose ^f the proceeds of the 
sale? 
Suppose no owner appear within a year after the sale 7 
When must he discharge beasts impounded 7 
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OF FENCE VIEWERS. 

The assessors and commissioners of highways of each 
town, are by virtue of their office fence viewers. 

Chief paioers and duties. The law provides that two or 
more owners of adjoining lands, shall each make and main- 
tain their just proportion of the division fences ; and that 
when disputes arise between such persons on the subject of 
the portion to be made and maintained by either of them, 
that any two fence viewers o£the town, to be chosen by the 
parties, decide the difficulty for them. 

The matter in dispute is examined by the fence viewers, 
and in case of their disagreement, they choose another fence 
viewer to act with them, and the decision of any two of 
them is final. This decision is made in writing, containing 
a description of the fence and the portion to be maintained 
by each, and is immediately filed in the office of the town 
clerk. The fence viewers have power to issue subpoenas 
fbr witnesses, and to administer oaths to, and to examine 
them upon any matter submitted to their decision. 

Any two fence viewers have power to appraise damage 
done by beasts when applied to for that purposey and they 
repair to the plaee where the damage is done, and view it, 
administer oaths to witnesses, and take their testimony on 
the subject of the extent of the damage, and when ascer- 
tained, they certify the extent of the damage done, under 
their hands, with their fees; 

QUESTIONS ON THE PRECEDING. 



MHio are fence viewers 7 

How are division fences maintained 7 

Who decides disputes that arise in regard to division fences? 

Suppose two fence viewers ^sagree on the question 7 

How do they piake their decision, and what does it contain 7 

How maoj most agree to the deoisicm to zvnder it valid? 
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Where is their decision filed 7 

Can they sabpoena and examine witnesses before them t 

What power have they in appraisingr damaj^ done by beasts 7 

How do they proceed in this matter 7 

What do thqr certify 7 



OF COMMISSIONERS OF EXCISE. 

The supervisor and justices of the peace are oommissiiHi. 
ers of excise for their town, and three of whoniy the super* 
visor and two justices, or if the office of supervisor be vacant, 
any three justices form the board. 

Their regular meeting, is on the first Monday of May in 
each year. They have power to grant licences to keepers 
of inns and taverns residing in their town, to sell strong and 
spirituous liquors, and wines, to be drunk in their respective 
houses ; and to license resident grocers to sell such liquors 
and wines, in quantities less than five gallons, but not to be 
drunk on their premises. They determine the sums to be 
paid for such licences, to be not less than five nor more than 
thirty ddlars — and these licences expire in one year. Peu 
sons not so licensed, are subject to penaltie»^ in case they 
seU. 

The commissioners in licensing an inn-keeper, should be 
careful that he be of good character, and that he possesses 
the means of opening such a house of entertainment as will 
be a convenience to the public, ^nd a home to the traveller. 
These officers have hitherto, in many parts of the state, been 
accused of remissness in the execution of the trusts reposed 
in them. Excise has prevailed over considerations of a 
higher nature — and too many inns, and a surplus <^ vicious 
ones, have been the consequence. It is neither excise 
money, nor the advantage of an individual that calls for 
the licence of an inn-keeper ; but the accommodation of 
the public at largCf and the entertauun^nt of bravelkis. 
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Where these will not be promoted by granting a licence, it ^ 
should be withheld. 



OF THE BOARD OF AUDITORS OF TOWN ACCOUNTS. 

This board is composed of the supervisor and town clerk, 
together with the justices of the town, or any two of the 
justices. 

Powers and duties. This board meets on Tuesday preced- 
ing the annual town meeting, in each town in the state, for 
the purpose of examining the accounts of the overseers of 
the poor, of the commissioners of common schools, and the 
commissioners of highway;g, of their respective towns, for 
monies received and disbursed by them, in virtue of their 
offices. 

The accounts so audited, are delivered with the certificate 
of the auditors, to the town clerk, who keeps them on file, 
for the inspection of any of the inhabitants of the town. 

The town clerk is bound to produce these accounts at the 
next annual town meeting, and there to read them if requir. 
ed to do so by a resolution of the meeting. 

The accounts of the supervisor, for monies received and 
disbursed by him, are audited on the same day in each year, 
as the accounts above mentioned, by the justices of the town, 
or a majority of them, and the town clerk ; and when it is 
done, they are filed in the office of the town clerk. 

In the discharge of this duty, the board of auditors should 
consider that they are the sentinels of the people, placed 
there to guard their treasures, and should not sufier any 
consideration of private friendship, personal regard, or sta- 
tion in society, to screen persons whose accounts are subject 
to their investigation, from a thorough inquiry into their af. 
£Eurs» and their mode of transacting public business. 
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QUESTIONS ON THE PRECEDING. 

Who constitute the board of ezciae of a town t 

When is their regular meeting? 

What licences do they grant 1 

Whi^eum may they require for a licence 7 

What are the requisites of an inn-keeper ? 

What is the object in licensing inns ? 

Who constitute the board of auditors of town accounts 7 

When does the board meet 7 

What accounts do they audit 7 

To whom are the accounts delivered when audited 7 

When and by whom are the accounts of the supervisors audited 7 

Where are his accounts filed 7 



OF COMMISSIONERS OF DEEDS. 

The number of commissioners of deeds for each town in 
a county, is determined by the judges of the county courts 
of each county, by a rule of court 

They are appointed in this manner : The judges of the 
county courts, and the board of supervisors in each county, 
meet in separate chambers on the day and at the place of 
the annual meeting of the board of supervisors ; and each 
body, when so met, nominates in separate lists, the number 
of persons then to be appointed to this office in the several 
towns in the county. When this is done, they meet together 
on the same day or the day following, for the purpose of 
comparing their nominations, and if they agree in the whole 
or in part, the persons on whom they so agree are appointed ; 
but if they disagree in whole or in part, they immediately 
proceed to elect by joint ballot, from the persons nominated) 
so many as are necessary to complete the number to be ap* 
pointed. They then make out a certificate of appointment, 
containing the names of the persons appointed ; this ia sign* 



CITIL OFFICSRS. 119 

ed by the first ex senior judge, and by the chairman of the 
board of superriscwsi and filed in the cferk's office of the 
county. 

No supervisor can be appointed a conunissioner of deeds* 
The commissioners hold their offices for four years, but may 
be sooner removed by the judges of the county courts* 

Chief powers and duHes. They have power to take the 
proof and acknowledgment of conveyances of real estate* 
and the discharge of mortgages — to take acknowledgmMit 
of bail in actions, in the supreme court— -and in actions in 
the court of common pleas of the county for which they are 
appointed — and to take acknowledgment of satisfaction of 
judgments in the supreme court, and in the court of common 
pleas of the county for which they are appointed. 

They cannot take the acknowledgments of deeds out of 
the county for which they are appointed* 

A commissioner cannot take the acknowledgment of any 
eonveyance having been executed, unless he knows or has 
satisfactory evidence, that the person making the same is 
the individual described in, and who executed, the convey- 
ance* 

If the commissioner is not acquainted with the individual 
making the acknowledgment, he swears a witnew to iden. 
tify him* 

In addition to this, in taking the acknowledgment of a 
married woman, a further proceeding is required* She must 
acknowledge, in a private conversation, apart from her hus- 
band, that die executed the conveyance freely, and without 
any fear or compulsion of her husband* \ 

After taking the acknowledgment, the commissioner en- 
dorses a certificate thereof, signed by him, on the convey- 
mnce— and in this certificate, he sets forth the matters re- 
quired to be dcme, known, or proved, as above stated, to- 
gether with the names of the witnesses examined before 
him, with their places of residence, and the substance of 
theii testimony • 
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Conveyances so acknowledged or provedy and certified by 
commissioners of deeds, or other competent officers, may be 
read in evidence, without any other proof thereof, and are 
entitled to be recorded. 

Commissioners of deeds also take affidavits. 

QUESTIONS ON THE PRECEPING. 

How is the number of commissioners of deeds determined ? 

Can you describe their mode of appointment ? 

Can a supervisor be appointed commissioner ? 

What is the reason he cannot ? 

How long do oommiMioners of deeds hold their office ? 

By whom may they be removed ? 

Can you enumerate their chief powers ? 

Can they take acknowledgment of deeds out of the county for which 

they are appointed ? 
Suppose a commissioner does not know the mdiyidual making the 

acknowledgment ? 
What further is required in taking the acknowledgment of a married 

woman? 
What does the certificate of the commissioner, endorsed on the coo- 

veyance, contain ? 
What is the efiect of this certificate 7 
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POLITICAL ETHICS. 



SECTION I. 



OF OOVBSNiaifT. 



Man is a mcNral being. He is endowed with certain sen* 
timents and faculties which distinguish him from the lower 
creation; upon the cultivation and proper exercise of 
which, depends his happiness. Other creatures are so con- 
stituted as to hare no moral wants or emotions; and if 
their bodily wants axe supplied they are contented. 

But man's higher nature requires gratification. He can* 
not rest without his intellectual and moral wants are satis* 
fied. One of these wants is the society of his fellow men. 
He is therefore a social being, by the very law of his nature, 
and to perfect his haf^iness it is necessary for him to live 
in society. 

This society is composed of multitudes of men, who live 
together in the same state or country — ^while they lived 
separate^, or out of society, each acted according to his 
pleasure without doing injury to any body — and this is^ 
called noftiraZ Zfkity. 

But when men came together in society, some restraint 
upon the actions of each individual became necessary for 
the safety and happiness of the whole. 

This restraint could only be e&cted by gavemmentt. 

11 
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which hy its rules or laws, shoald command whatever might 
benefit, and prohibit whatever might injure, the community. 

Government therefore becomes necessary to be extended 
over all men who live in society. 

These then are admitted truths^- 

1. That man to be happy must live in society. 
And, 

2. As society cannot exist without government — its in- 
stitutions become necessary to the happiness of mankind. 

Now our chief tnorid duties relate to the promotion of 
man's happiness — and if he is happiest under government, 
it becomes a great moral duty ; 

First. To adopt such a kind of gocemmeni^ as is best cal- 
culated to promote human welfare :-* 

And, 
' Second, So to eonduet under that government as to secure 
individual and general hi^ppinesB, 



SECTION IL 

OF man's nUTT IN EEFBBENCE TO THE ADOPTION OF THE 

FOBM OF 60VXBNHSNT. 

Government being instituted for the benefit of all under 
its influence, ought to be so constituted as to be free from 
fSi oppression. 

Any unnecessixry restraint of natural liberty cannot be in- 
dulged in ; for instance, nature has endowed us' with the 
power of speech, and we have a strong inclination to in- 
dulge in it : to forbid it would make a man wretched.— 
He has the right to speak. In a state of nature and alone 
he might say what he pleased — ^when he becoipes a member 
of a nation he may still speak, the right is not surrendeired ; 
blit by agreeing to live in society his exercise of this right 
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must be so modifiedy as that it shall not be used to the in- 
jury of society or any of its members, without the individit. 
al's being held responsible for the injury he may inflict 
thereby. 

To forbid speech would be tyranny: but to hold thd 
speaker responsible for sach injury as he may inflict by 
speech, is not an unnecessary restraint of his natural liberty, 
Tlie due restraint of licentiousness is not tyranny. 

Take another example. Nature has endowed man with 
a disposition and pow^ to acquire possessions and property ; 
he has an instinctive desire to acquire gain ; he naturally 
clings to exclusive property. This /strong natural desire 
was designed by the Creator to be gratified--4ind man there- 
fore has a right in the pursuit of happiness, to acquire and 
keep exclusive property. Now it would be tyrannical and 
oppressive for government to defeat this strong natural dis- 
position of the human mind. 

Government must allow to each man his gains and ac- 
quisitions in property, and has no right to interfbre in re- 
spect to it, fflurther than to forbid its acquisition by means 
which tend to the injury of society, and to require a just 
contribution from each man towards the support of govern- 
ment 

Again, Nature has implanted in the human nnnda strong 
feeling of reverence, and disposition to worship and adore 
the Creator of the universe. This disposition is universal. 
It is an attribute of man's nature.-^ts exercise is necessary 
to his happiness, to forbid its exercise would be tiie height 
of tyranny. 

But different individuals of the human race are so con- 
stituted as that they require diflerent forms and modes of 
worship, and different ways and times of manifesting this 
sentiment. Crovemment cannot prescribe to any man the 
time and manner of divine worship.— Tliese must be left 
to his own impulse and conscience. 

Grovemment cannot therefore establish any religion, or 
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give one form of it preference over another* The law can 
neither forbid religious worship nor prescribe its form* 

The religious sentiment iei high above all human inter- 
ference. — ^Its freest exercise cannot endanger the well being 
of men in society, and the laws cannot interfere on this 
subject without an unneces8ary» and therefore tyrannical 
abridgement of man's natural liberty. 

These remarks are applicable to all of a man's natural 
rights. 

The restraint which government imposes upon the citizen 
must be justified by the good which this restraint ensures to 
the whole public body. Any further restraint than an en. 
lightened view of the public good requires, is tyranny. 

Now it happens that good government is exactly in con- 
formity with the intellectual and moral nature of man. 

A good and enli^tened man feels no restraint under a 
just and free government which his own nature did not pre- 
viously impose upon him. The very law of his nature 
made him respect the life of his fellow man before he came 
into society. The law of society only adds a penalty for 
the violation of a natural sentiment for the protection of its 
members^ The same may be said of the right of property 
and of personal liberty. 

But it is manls duty not only to adopt a government 
which shall be free from all unnecessary restraint of man's 
natural liberties, but one which shall impose no vnnecessO' 
ry burden upon the citizen. 

. Government should avoid unntcesmry expense — an en- 
lightened economy shonld be exhibited in all its arrange- 
ments* Any expense beyond what is necessary to the pro- 
per conduct of government cannot be exacted from the peo- 
ple. It is a fraud upon them to take their property and 
earnings from them, under the pretence that it is to be 
expended for the promotion of their happiness, and to lavish 
it in wasteful and unnecessary expenditure* 

Government ought not to exact the service of the citizen. 
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•xeept for the public good» Eaeh eiiisseii ought to astist in 
defending the State. — ^But in the adoption of the form of 
gorerninent, if the citizen is careM to-SBe that it is so con- 
stituted as not to he used for the schemes of the ambitious^ 
he may aroid wars, and those hazardous and bloody services 
that are required of the subjects of arbitrary governments, i 

War can seldom be necenary in an entigfatened age; 
and a republican form of government is a great guarantee 
against this scourge of nations* 

Crovernment ought to assist in the Ovation of human 
nature. It should place a high estimate upon humanity— 
and confide in tke capacity and integrity of the people. 

Moet govemmei^ are based upon the supposed debase- 
ment of the mass of the people.-— Tliey are instituted mf&r 
them, not so much for Hear benefit^ as for the benefit of. the 
ralers. Now it is the dnty of aH eidightenedl.men to throw 
off all such govenimentsi and to prepare ^emselves for the 
adoption of a government of their oiofv— one under which 
human rights are respected, and man's liberties maintained* 

Government being instituted for the common benefit, 
should afford equal privileges^ and secure equal protection 
to all its members. 

No privilege should be ocmferred upon one man which is 
denied to another^ 

Arbitrary titles and distinctions are odious, and should 
find no place among men. A government which confers 
them is partial and uiyust. 

Greatness cannot be conforred by government; nature 
revolts at it, and often renders the unnatural attempt ex- 
tremely ridiculous, by bringing forth a fool or knave for Che 
honors of artificial nobility ; while she presents at the same 
time her gifted and untitled fkvorites for the esteem and 
admiration of their fellow men. 

In the constitution of human government there can be 
no wiiser guide than tiie decrees of the Creator. It is our 

II* 
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duty to make our constitutioii and laws in conformity with 
nature's dictates. 

Men naturally cmve an equality of rights : let all men 
have equal protection* 

Man clings to his natural freedom : let him be fettered 
with no unnatural and unnecessary restraint. 

Man reverences and would promote mcsral and intellectual 
greatness : let him he permitted to do it under government. 

Now, the form of government which reposes upon the uiw 
tegrity and intdttigenee of the pe(^le» and secures to all alike 
equal rights, privileges^ and protection, is the republican 
form adqiied by the people of the United States ; and we 
may be said to have taken a high BMHral position, and to 
have fischaiged a great moral duty in the adoption of it. 

The people of tins country have then as a nation, dis- 
charged their fittA great momH dut^ 6y adopting a form ci 
goveniment best calculated to [Nromote human happiness. 

But the great moral work is as yet only begun. — ^The 
machinery <^ government is now to be set in motion, and 
the second great moral action is to be performed. 

Each citizen has now become an actor under tins govern, 
ment, and we are next to consider his duties. 



SECTION m. 

OF THE 6EKEBAL DUTIES OF A CITISEN OF THIS 

EBPtTBLIC. 

What is the position of each citizen 1 

The constitution of our government has declared that he 
is able in point of capacity to understand human rights, and 
to adopt the means of preserving them* 

It has pronounced that he has such a degree of intelli- 
gence as will enable bun to determine what measures are 
necessary to promote the public good. 
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It has xepoaed confidence in his integrity and committed 
to him the sacred trust of the public happiness. 

It has left; to his vigilance and watchful care the constant 
protection of the public interests. 

Here is a great and fearful responsibility. If the citizen 
is ignorant^ he catmot discharge his duty — ^if he is dishonettt 
he wUl noti — ^if inOUeniive he does not. 

Intelligence^ integrity^and vigilance, are expected in every 
citizen. 

We are aU mariners in the great ship of State, and are 
constantly beset with dangers^ Every man is required to 
be at his post, to understand navigation, and the. waters 
on whose bosom we are wafted. If some of our crew are 
ignorant of their duty — if others are absent from their post 
— ^if some are intemperate, and others £aithle»-*if some 
shall be at their grog, and others in their berths when the 
storm rages, how shall the lives of the whole be preserved, 
and the good ship be brought into the haven of safety ? 

Has not each a right to call on every other man to do his 
duty ? Can any refuse without^violating a great moral ob^ 
ligation 1 

The happiness of all is concerned in the enterprize. Can 
he be a moral man, who, from a neglect of duty destroys the 
happiness of a nation ? He who injures the happiness of a 
single individual is punishable fcnr his crtme» 

Shall he who robs me of my property be punished as a 
felon, and he who deprives me of my liberties escape con- 
demnaticm ? 

Every man who consents to live under our government 
undertakes to perform the duties which it imposes upon him. 

If he is too ignorant, dishonest, or indolent, to discharge 
them, he commits a great m<»al wrong by remaining a 
member of the republic. He is in a false position; he 
should place himself under the protection of a king who 
will take care of him. A republican must be able to take 
care of himself— he agrees to do it. He contracts with 
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each and erery citizen that he is able aad willing^ and db«^ 
signs to do every thing to uphold the institutiona of the 
country* 

We hold him to the performance of this great obligaticm. 

Let us see how he may be able to discharge it. 

The public are inteti»ted in the peifmrntd condiHon and 
character of each citiaen to a certain extent — ^in a portion 
of his dome^id <iMM»— 4n hia carriage and eondkuA in goeie- 
ty — and in the performance of his poUtieal dufte^.— -In aH 
these respeets the peo|^ require something of him for the 
common benefit^ and he eannot propeily deny their de^ 
mands.. 

PnoT. The puNSe have an interest in the personal con* 
diiion and character of each citixen^ 

1» The bodily heakk and vigor of each citizen is impor- 
tant to the republic, it is therefore the duty of the citizen 
to attend to the laws of his physical frame — to be instruc- 
ted in ii^atever is necessary for the presenration of his 
health. The laws of health are simple and within the com- 
prehension of ali If a citizen is disabled by disease he 
fails to discharge his duties — and may become a charge to 
the public. 

2^ Moral and inteUectudl ctdHivation is a duty which the 
public have a right to enjoin upon each citizen. It is to be 
borne in mind, that to carry on our goremment the integ- 
rity and intelligence of each citizen is required. His moral 
sentiments are to be trained by a healthy exercise-«4iis 
sense of jmticey his benevolencey^and his ether moral attri- 
butes are required to be quickened^, and h» intellect is to be 
well inform^. — ^Without this he wiM net come up to the 
required degree of excellence* 

8. He must have an occupation)^ or pursuit in life. No 
matter what his condition^— the public hare a right to require 
that he have an oeeupation.. If poor it ie nsoeesacy &r bur 
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sabsistencey to enable him to escape being a public burthen 
—to l>ecome a contributor to the expenses of goyemment — 
and to keep him from a life of idleness and crime. If he is 
wealthy, he should not shun all occupation — since he may 
contribute by his invention, or his literary or scientific ac- 
quirements to the good of society, and also escape the 
temptations which a Ufe of idleness may throw in his way. 
Besides, upon the exercise of the faculties of a man de- 
pends his vigor of both mind and body ; and he who rusts 
out in in idleness, merely because his wealth exempts him 
from the necessity of occupation, will find his life as un- 
comfortable to himself, as it is profitless to the republic. 

Second. The public "have an interegt in the domestic rela- 
iians of each citizen to a certain extent. And, — 

1. The experience of mankind has shown that the state 
of marriage under proper circumstances is conducive to in- 
dividual happiness, and the general welfare. 

But marriage is not to be thoughtlessly or universally in. 
dulged. Early marriages are esteemed by the most judicious 
as dangerous experiments. The mental and morsd charac- 
ter of the parties should first be fully developed — ^their phy- 
sical frames also fully grown, and free from constitutional 
disease. 

While marriage should be encouraged by law, and indulg- 
ed in by the citizen, it shoi:dd be subjected to judicious re- 
straints* 

The parties should wait for the maturity of their minds 
and persons. Those who are constittitionally diseased or 
infirm, ought not to marry. The ignorant and degraded 
ought not to marry at all. The haunts of viee, and abject 
poverty, are unfit nurseries for infant citizens. 

Now the public are interested in this subject to the extent 
above stated. The whole body suffers loss where a good 
citizen, and one fit for the discharge of all the domestic du« 
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tieiy refrains from marriage— but fhey suffer much inony 
when the ignorant, yicious, and degraded, marry and under- 
take the care of their ofl^ring« To err on either side of 
this question, is to inflict a wrong on the public, which no 
man is at liberty to do. 

2. The moral iraming and menial euUttre of the children 
of every citizen is of the utmost importance to the State. 

This duty is first to be discharged at the domestic fire- 
side. There the first lessons of moral duty are taught,— 
there example and precept combine to exert the strongest 
influence that can be brought to bear upon the youthful 
mind. The first lessons of duty and of patriotism, come 
from the mother's lips, and the father's admonition and ex- 
ample. 

If the domestic hearth is pure — ^if virtue and intelligence 
reign supreme there, the little beings within the sphere of 
their influence will come forth to the world with the sweet 
impress of a mother's purity upon their countenance, and 
the noble stamp of their father's truth and virtue upon their 
brow ; — ^they will ripen into maturity, imbued with truth 
and excellence, and the public body of which they become 
members, will be greatly profited by their accession. 

Home is the nursery of the good citizen — ^Public igno. 
rsmce and depravity are made up by individual contribu- 
tions. If each family contribute one ignorant or abandoned 
son or daughter to the public body, it sends faith a messen- 
ger of evil to the State. — ^The government is weakened in 
its public virtue — and so far as it is weakened, its safety 
and permanancy are endangered. 

Our government is unlike all others in this respect.— The 
duties of a republican are greatly increased, above those of 
the subject of an arbitrary prince. Self-government imposes 
the necessity of self-discipline, and self-denial, — ^moral 
training and mental culture upon every parent and every 
child. This duty cannot be neglected without moral fault. 

The education and moral training of the youth of hit 
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ftunily 10 the daty of every citixeiii and he is reckless of his 
obligatioDi^ and fiuthless to the State, who neglects it. 

But this duty cannot be fttUy discharged at home.-f-The 
Itsie mid mtmejf of tiie [larent most be devoted as far da ne- 
oeamy in co-operation with his fellow citixens to <»rry out 
the great work of public instruction. A small portion of 
the time and money devoted to idleness and pleasure^ if 
spent in the promotion of education, would soon answer the 
end desired — and if each citizen pri^rly appreciated his 
duty in this respect, he would soon feel the greatest pleasure 
in its discharge. 

Public sentiment should be kept constantly awakened 
upon this subject. ^ The price of freedom is eternal vigi- 
lance." 

From a due appreciation of this duty, results wise legida- 
tion for the cause of public instruction ;— laws are passed 
for its promotion. Public monies are then bestowed upon 
it— -education becomes a popular tiieme. The o£Bcers of 
government keep pace in their exertions with the public 
feeling and wants, — the character and qualifications of 
teachers become improved — ^the dignity of their station ex« 
alted. This great moral engine is set in motion for the 
good of mankind, and the rich rewUrd of human safety, ex* 
oellence, and happiness, amply repays all the exertions that 
have been kvishBd for their advancement. 

I have thus far only referred to the general topic of edu« 
cation. There is a species of edoeatioii peculiarly necessary 
for tiie young American. It is the knowledge of the con« 
stitution and laws of his country, and of the powers and 
duties of the officers of government. 

The citizen is but half educated^ i^o remains ignomnt 
of ^ constitution and criminal kw. He is unfit to vote^ 
without understanding the nature of the office his vote is to 
filL CSan he uphold the constitntioii without understanding 
Ub provisions t Will he avoid ofibnee to tiiis kws withool 
knowing what they prohibit t Can he know iriie m ^palii 
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fied for an office, without anderortuidiiig tiie powen and 
duties of it t If not, is he prepared to act as a citizen t 

A^ faithkfli citizen is fiir from being a harmless man. An 
igncHrant citizen is an obstruction to the public adyanCe^ 
ment. An honest and intelligent Yoter depositee his ballot 
iqK>n a subject of vital importance to the State. — An igno- 
rant and reckless citizen does the same. The first one 
votes aright— -but it is a mere accident whether the latter 
votes right or wrong. If wrong, he defeats the vote of the 
first citizen. Has he a right to do sot He has vidated the 
right of his fellow citizen — ^for it was his right to have the 
question determined upon correct principles. — ^His own safe- 
ty and that of the State depended upon it. — ^An ignorant or 
depraved voter, thus works a great political evil, and is a 
moral nuisance to the State. This nuisance can only be 
abated by the instruction of each citizen in knowledge ap- 
propriate to his qualification as a voter. 

But the voter is not alone to be educated aright. The 
mothers of voters require attention. 

The education of woman, under our government, is a 
matter of the first importance. It is true, the mother can- 
not vote — but she trains the voter for his station in society. 
Her sex deprives her of the power of acting in the afiairs of 
State — but her son represents her at the ballot box. Her 
sentiments and hopes are there tested and decided. She 
does not deposits the ballot, but she may determine its 
character. And the influence which woman justly exerts in 
society is felt in our public afiairs, to nearly as wide an ex- 
tent, as if she acted directly upon matters of politieaL cob- 
cem. 

The^ seeds <^ public Virtue, dien, must be sown in the 
i^nde mind, and the pioper education of woman becooMa 
of the utmost importance to the community. . 

It is feared tiiat hitherto, tiie education of woman hifi 
been inuch neglected and mistaken.— ^Her. strength of n^nd 
has been andenrate d f »hai a trivial education haa been too 
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often die consequence. T^ere is no Inranch of human 
knowledge which woman may not acquire. Man has not 
a monopoly of inteUect» and there is nothing in science 
which is profitable to man, but that is equaUy advantageous 
to woman. She is man's companion and equal. Let her 
take her proper station in the moral and intellectual world: 

Third. The community is interested in the soddl bearing 
and conduct of each of its members. 

■ In kingly goyemments it may be necessary to overawe 
tiie people by equipage, show, and titles, in order to keep 
them in subjection. A wide gulf is created between the 
people and their rulers. Wealth and title are conferred 
upon the few, while the many are taxed for the means to 
keep themselves in subjection. The eye of the mass of the 
people is dazzled by the splendour of the nobility. 
- Such governments seem <Mrdained for the happiness of 
the rulers— and not for that of the citizen. In every pro- 
cedure there is a disrespect of the rights and interests of the 
million. Art takes the place of nature. Greatness is thrust 
npon those to whom nature has denied it. Power is exer- 
cised by a claim of divine right, and without ^ the consent 
of the governed." 

It is easy to perceive that the social condition of such a 
people is widely different from oiir own. We have adopted 
a simple form of government. We have studied nature in 
its adoption, and conformed to her dictates. 

Simplicity, justice, equality, and economy characterize 
the fhime of oor political institutions. 

The people are their own rulers. Here Is no one to be, 
overawed by the pomp of statb. On the contrary, we are 
all co-partners in the business of government. Common 
sens^y common honei^ and a strict regard to human rights, 
beii^ oor capital-— and our profits,, being the greatest hap-, 
pflms of an eoboenied. 

\% 
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Under such a goTennnent, the meial interconne and 
manners oi the people maj be expected to be natbralt since 
they are not dictated by a false and artificial administratioa 
of power. 

In social life, therefore, is it asking too much to require of 
every citiisen, that his nunnera and mode of life shall cob« 
form to the theory and principles of our government 1 

It is not enough to adopt a republican form of govern- 
ment, without acting up to its spiritf and carrying out- its 
design. — ^Nay, such a government cannot long exist, unless 
its influence shall be carried into social life ; this is but re- 
ducing theory to practice. We must practice republicanism 
in our families— our social circles— in the enjoyments of 
life — ^in our style and modei of action. 

Simplicity of heart and manners^ is the fruit of good 
taste, and of a sound understanding. It is the dictate of 
nature and reason. 

Foreign manners cannot be engrafted upon our institu- 
tions, without prejudice to the State. 

Let us examine this subject practically. 

Suppose a citizen to be the fortunate possessor of wealth. 
He lives under a government whose object is, to equalize 
the condition of men as far as their natural endowments 
will allow. How ought he to conduct? Good sense and 
correct taste will suggest to him at once the propriety of 
avoiding all needless ostentation and idle show. He may 
enjoy bis wealth — ^it is his right; he is protected by law. 
But who made the law ? His fellow citizens. Then they 
have guarant^d to him the possession of his treasures, and 
they win defend his rights by their money and their blood. 

Ought he not then to respect their feelings and senti- 
ments t Shall he oflfend them by his daily ostentation and 
overbearance 1 Shall he- encourage extravagance by his 
example, among a people characterized by great simplicity? 

Again. — ^I^is government acknowledges no distinetion. 
among men, but that arising from their endowmsi^s of rk; 
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tue and talents. — Shall the wealthy citizen set up a &]ss 
standard of. merit, and measure greatness by the length of 
one's pucse 1 

Wealth is far frem being a sure index of merit. It may 
prove that its possessor has been industrious, or fortunate, 
or economical, or mean, or long-sighted— one or all of 
these; but it does not establish any. claim to distinction 
among men, unless the possessor so employ it as to render 
himself a more useful and excellent citizen than he would 
otherwise have been. 

The community have a right to esqiect, therefore, that a 
wealthy citizen living under the protection of our kws shall 
not seek to establish wealth as the standard of merit — and 
moreover, that in his pretensions, manners and mode of life, 
he shall carry into practice the theory of our government, 
which acknowledges no false and artificial distinctions 
among men. 

Take another example. A mechanic is a useful citizen 
— ^we cannot get on without the mechanic arts. Labor is 
useful and honourable. Now what estimate is society to 
place upon the mechanic ? Precisely the same as is placed 
upon any other citizen of equal merit. The distinction of 
pursuit or occupation is not to be made. 

It is mischievous to give greater consideration to an idle 
and useless citizen than to an industrious and valuable one. 
Shall the idler gain place and consideration in society merely 
because he is idle t Shall he who contributes to the happi. 
ness of others, be less esteemed than he who serves himself 
alone? 

But it is objected that the manners and accomplishments 
of the one render his society more desirable than the other^ 
This may be true — all I contend for is, that the mere pursuii 
of an individual shall not exclude him from the social circle 
if he is otherwise acceptable. 

We are all destined to some employment — ^nature hat so 
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ordained it. It is not degradation to follow the law of our 
nature. 

But it is enquired, if birth is not to be taken into con- 
sideration ? I answer no*-<not in the ordinary aocq>tation 
of that term. 

To be weU h&mf in common acceptation, is to be descend- 
ed from an ancient stock, whose pedigree can be traced far 
back — and some of whose ancestors have done or suffered 
something out of the common lot of humanity. Now I 
apprehend this is of less value than is generally supposed. 
To my mind, he is vfeU bom to whom nature has given a 
good physical frame; a sound and vigorous understanding, 
and exalted moral sentiments — and he ia iU bom^ who is 
deficient in mental and moral endowmentsr-ralthough his 
pedigree may reach hack to the garden of Eden or beyond 
it. 

It is true that the qualities of parents are fikely to be 
transmitted to their offipring — ^it is a probable advantage 
therefore to spring from a good parentage* But such a 
parentage may exist in humble life. Tlie noblest senti- 
ments may adorn the farm house, or the mechanic's shop— 
and the truly great among men may be bom in the hum* 
blest station in society. 

It is not going too far to enjoin it as a duty upon every 
citizen so to conduct in society as to show himself imbued 
with the spirit of our institutions. This spirit discourages 
all ostentation and idle i^ow*- all parade of wealth — and 
all distinctions except those of a mental and moral nature. 
It encourages gentle manners and kind offices cunong men. - 

It teaches us to look with interest upon every citizen — ^to 
have a regard for his welfare and coiiduct in life ; that 
we are associated with him not only by the common ties of 
our nature, but by our social compact — fikat be is one of us 
— and is worthy of consideration. It banishes from our 
minds the idea of condescension wh^i we mingle among 
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oar fellow citizens, and gives vm a Kyely interest in oast 
fellow creatures, iidiatever may be their condition in life. 

This feeling is natural, and can only be overborne by 
long indulgence in false taste and felse philosophy. 

He that is unwilling to live under xnr institutions upoit 
the terms here proposed, had better leave the country, and 
take up his abode under a monarchy. There he will sooil 
become cured of his mental disease, and after he shall have 
homo the neglect and hauteur of a titled nobility for a few 
years, he will be glad to return to a country where a man 
is respected, heeentse heiaa num. 

We have banished all tyranny from the fhmie of on^ 
government, and we have left men free to hold opinions 
upon aD subjects as their judgments may determine them. 
In matters of religion, philosophy, politics, and whatever 
subjects may fell under discussion, govemtnent leaves all 
men to discuss, decide, and believe, as suits their reason and 
conscience. This is right. 

But in social life we are required to carry out, and td 
sustain this freedom of discussion and of opinion. In vain 
shall we say that opinion is free— if in social life we allow 
any body to suffer for the exercise of that freedom. 

There is a species of tyranny as great as the law can in* 
flict. It is that of public opinion carried out by social per- 
secution. True we are not permitted to inflict punishment 
by law for religious difference in opinion — but if a man is 
to be banished from society, or injured in the estimation of 
his fellow men on account of his speculative, religious, phil- 
osophical, or political opinions-^— he is still subject to tyran- 
ny. He is injured and that most nnjustly«^e is banished 
from society, sufiers in reputation, and is molested in the 
pursuits of business. It is in vain to console him with the 
reflection that the law has not done it. The law makers— 
the people themselves have done it. They have guaranteed 
to him perfect flreedom by law-^^ind deprived him of all 
the benefits cf that law by aociBi ytram w iagtu "llV^rs^fts^^ 
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cheated him out of his liberties by a pious fraud. Thof 
cry M the constitution has not done it." True— 4>ut they whi> 
made the constitution have done it, and that is quite as bad. 
The result is the same to the injured party. It was the eml 
of persecution for opinions sake that the constitution nn- 
dertook to guard against. The mode of inflicting the 
wrong is of no importances—so that the injury be d(me» 
the evil is the same. 

Now it is obvious that if the sp\iii of the laws guaran- 
tees perfect fireedom of opiniim upon all subjects, it is the 
duty of citizens in social life to see that no one suffiars for 
mere opinion's sake. 

This can only be effected by regarding speculative opin- 
ions as of little importance* by lodcing charitably upon the 
motives of men — by allowing the same freedom of thought 
and q>inion to others that we claim for ourselves. 

In society therefore^ no difference should be made among 
men on account of their religious faith, their philosophical 
opinions, or political associations. Society must set up a 
different standard to test the merits of men. They should 
be estimated according to their endowments of mental and 
moral excellence. Any other mode of deciding upon 
human merit in society, is unjust and tyrannical, and may 
work the greatest evil under any government, however free. 

But it is inquired, must a christian tolerate a Turk in 
society ? Is the Jew to be regarded as though there was 
nothing peculiar in his religion ? Yes, the Turk and Jew 
are men. The Christian is no more than a man. One may 
be as just, as benevolent, and as inteUigent as the other. 
One worships the Creates by a different name from the other, 
and in a different place and manner. Let Him to whom that 
worship is addressed decide upon its merits. 

But in politics, a man has always held difi^nt opinions 
from your own and voted accordingly. Well— he thinks and 
judges differently from you. — ^You may both be in the wrong, 
or he maybe wrong, and you eight ; but remember^ ie Jmc a 
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to tkmk and decide wrong — if he does so honestly. 
Do not neglect any friendly offices towards him on this ac- 
count. He has the same interest in pnblic affiiirs as your* 
self.— He is endeavouring to serve the state, but takes a 
method of doing it» which y<Hi disapprove. Condemn the 
measures if you please^ hut not the man. Convincs him 
if you can, but failing, do not peraeeute him. Let liim 
still have your sympathies. He may serve the state by his 
hands, if not by his head. He may be tight in morals, 
though wrong in pditica— and the former is of far greater 
importance than the latter. 

What distinctions thein are allowable in society t I 
repeals— those of a mcHral and intellectual natuie only. 
These are the distinctions of nature and reason — and to estab* 
lisb any other by law, or by social usage^ would be an en- 
tire departure from the principles of fiee government. 

Good sense» intelligence^ refined taste, liberal philan- 
thropy, high integrity, pride of character, pditeness spring, 
ing from the heart-— these and kindred qualities, are the 
true basis of human distinctions. These constitute human 
excellence ; their possessors are the favorites of the Creator, 
and are entitled to be exalted among men» 

FouBTH. ne remaining duties of the citizen of which I 
propose to treaty are more strieUy of a pdUiced eharader. 

We are now to suppose that the citizen has become qual- 
ified in point of intelligenee to act his part in the adminis- 
tration of state afTairs. 

His integrity prompts him to a conscientious discharge of 
his duties. He has acquainted himself with the constitu- 
tion and laws. He has properly attended to the domestic 
and social departments of life. He comes qualified to act 
on the open theatre of the Republic, as one desirous of up- 
holding the institutions of his country. 

What is he to do— and what rti8AL\»^btoASL^^\fw^^\s^ 



140 POLITICAL XTHICt. 

1. His first great duty is to raped and reverefiee Ike eon* 
HiitUion* 

This will be eYidenced by h\§ living up to its spirit him- 
sel^ and by his eflforts to guard it firom violation by others. 

He will Tigilanfly watch tiie administratiem of the Tarioos 
departmentB of government, and see that all are kept within 
the limits of the constitutionr 

History will have taught him that there is danger that 
the executive branch of government will seek to extend its 
power beyond tiie limits prescribed for its exercise ;— -4hat a 
popular president or governor may claim a right to exercise 
power forbidden to him, and rely upon his personal popu- 
larity to escape from censure or impeachment. He will 
be jealous of the executive arm, and watch with the utmost 
vigilance every attempt of lawless ambition to encroach 
upon the liberties of die country. 

The legiriative branch of government more immediately 
represents the people. His great duty in reference to this 
department, consists in taking care to be fwcperly represent- 
ed there, by wise and upright members. 

HHiis branch puts forth the laws that are to govern the 
people. These ktws ought to emanate from enlightened 
public sentiment. That sentiment should be fitly represented 
in the halls of legislation. T^e citizen should be careful to 
see that the making of the laws is committed to such hands 
as will never do violence to the spirit of the constitution. 

It is for the citizen to see, that neither the executive nor 
legislative branches of government transcend their legiti- 
mate authority. The constitution prescribes the extent of 
all executive and legislative action. It is unfortunately too 
often the disposition of rulers to attempt the exercise of un- 
lawfhl power. Every act of the executive or the legislature 
should be brought to the test of the constitution. An en- 
lightened and vigilant people will ever be ready to rescue 
the constitution from the feet ef the spoilers. 
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2. It is the duty of the citizen to respect and obey the laws 
of the country • 

These laws emanate as I before remarked from enlightened 
public sentiment. The citizen's duty is obedience. Hie 
laws are his own — he has assisted to make them. They 
are made for his benefit, and serve for his protection. If 
any are wrong, he can have them corrected or abolished — 
but while they exist, he must obsef^e them. 

He should never do violence. The law is his redress. 
If a case is omitted, where redress seems necessary, let him 
await legislation, and effect his object peaceably, and in the 
mode contemplated by the constitution. 

If there are abuses in society, against which his soul 
revolts, it is better to wait for legislative action, or the 
public sentiment, to abate the evil, than to resort to unlaw- 
ful means for its suppression. 

Mob force is in no case justifiable. A greater evil cannot 
exist in society than the toleration of lawless violence. 
Where it reigns civil government is at an end. «* Amid 
arms the law is silent" — and not only silent, but dead. 

What apology is there for mob violence ? Ja there an 
evil in the land which it can remedy ? Can it effect more 
than peaceful and enlightened public sentiment? Cannot 
<^holy indignation" await the virtuous and peaceful action 
of the people,, or must it break out with staves and clubs, to 
commit a far greater wrong, in the redress of grievances, 
than it seeks to correct ? There is not a shadow of good 
in these demonstrations of mob force. They have not even 
the poor apology of "doing evil that good may come," — 
since the good that can possibly spring from them, is infi. 
nitely small compared with the evil which they certainly 
occasion. 

What security has a citizen, who sallies forth with a mob, 
that he himself may not be the next victim to lawless vio. 
lence? 



142 POLITICAL BTEIOC. 

^The law is our kiag,"— let us obey tiie floyereign of otir 
choice. 

Obedience to the laws, implies proper reaped for ike J%u 
dietary of the country. 

Our courts are established to expound the laws, and to 
decide all questions of controversy between citizens. Our 
lives, property and characters are committed to the protec« 
tion of the courts. 

The citizen should alwa3rs respect the station of the 
judge, and bow with submission to the final decision of our 
courts of justice. 

In order to do this conscientiously, he should have confi- 
dence in the integrity, learning and capacity of judges — 
But he cannot have this confidence where it may be proper* 
ly withheld — and it totfi he withheld from an unqualified or 
unworthy bench. 

What then is the citizen's duty ? It is to see that the 
noblest qualities of mind and sentiment are elevated to ju* 
dicial stations. 

The judge should be selected from among the wisest and 
purest men of the nation. He should be at mature years-— 
and full of knowledge. He should be unambitious, except 
to discharge his duty-^not wanting in patience^— quick to 
perceive — slow to decide— of a clear judgment-— and annn. 
prejudiced mind. He should patiently listen to arguments, 
and respect suitors and their counseL 

<< He should not be wise in his own conceit," but ever willing 
to be informed. — ^He should love truth, justice and mercy — 
detest wrong ; and respect human rights. He shocdd l^ ae* 
complished in learning^-a sound kiwyer — a patient listener 
— a good reasoner — an industrious student and a kind 
hearted and courteous man. 

If the laws are salutary and wise, and such judges fill the 
bench and administer them, a violater of justice has not the 
least apology for his offence. He must be a bad citizen 
indeed, who would contemn the authority of a coort^ over 
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which such a judge presided ; and all citixens are wanting 
in duty, who suflfor any other to get upon (he bench* 

From the necessity of the case, courts must be allowed 
to exercise dUereiionary power ; and this may be perverted 
to unjust or tyrannical purposes. 

The great security of the people against judicial (^res- 
sion, is in the integrity and humanity of the judges. True, 
the power of the judges can be, and is, limited by law ; but 
that same hiw gives them the power of decision ; and tyran- 
ny may be cloaked under the pretence of judgment. 

For instance. — ^The judge has the same passions and 
emotions as other men. He has power to punish contempts 
of court, happening in his presence. The law authorizes 
him to fine and imprison for the insolent and disorderly be- 
haviour of parties, counsel and othera. 

Now suppose, counsel in the firm and manly discharge 
of their duty to their client, should oflfend the pride, or 
awaken the angry passions of a judge. Under the in* 
fluence of wounded pride, or aroused anger, it is quite 
probable that his justice and impartiality would not be so 
great, as if no wild emotion disturbed the equanimity of his 
mind. And it is also quite probable, as the supposed insult 
or contempt was somewhat personal toward the judge him- 
self he would forget that it was not himself, but the majes- 
ty of the law, that required vindication at his hands, and he 
might be unjust or vindictive in his decision, and improperly 
inflict fine and imprisonment upon a fellow citizen. 

The citizen is bound to respect the law, and to yield obe- 
dience to the decisions of the courts. But in order to do 
this conscientiously, it is his duty, in the first place, to efifect 
wise legislation, and in tiie next, to adorn the bench of the 
country witii the highest accomplishments of learning, and 
die noblest endowments of talent and virtue. 

Tlik can be best done, by selecting judges ftom fhawhoh 
body cli citizens, ratiier than flrom any one political party. 
By dimittishing the number firom among wfaoin fteaeleeiioa 
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is to be made, the chance of success is also lessened. If 
but one branch of the community, amounting to but a little 
more than one half of the people, is to be selected from, the 
prospect of making the best choice is diminished nearly one 
half. 

Besides— the judicial station ought not to be subjected to 
party influence* It claims the respect and obedience of the 
whole people — ^it emanates from and is created for the bene- 
fit of the whole— it should be worthy of universal confi- 
dence. All parties should meet on neutral ground, when 
they approach the tribunals of justice. A party zealot 
ought not to be placed in judgment over the people. 

A citizen may rightfully question the validity of any 
particular law. This implies no disrespect of the laws in 
general. Nay more — a people jealous of their liberties 
ought to bring their laws to the test of the constitution. So 
that, in any case, if a citizen believes he ought not to ac- 
quiesce in any statute or law, as passed or expounded, he 
may question its obligation. 

But he cannot do this by forcible resistance. He must 
bring the question of the binding force of the law, before 
the judicial tribunals of the country. The courts must de- 
cide upon the validity of all laws, and if they are pro- 
jounced obligatory by the courts, it is the duty of the citi- 
zen to acquiesce in the decision. All resistance must end 
here. The court of last resort having settled the ques- 
tion, the citizen must yield a cheerful obedience. Without 
such obedience on the part of the people, all government 
must end. There must be a point where the citizen's right 
to question the validity of a law ceases ; — and that poi^it, 
is the decision of the court of last resort. 

This tribunal is constituted by the people, for this ejcpveaa 
purpose— and thus the great arbiter of the citizen's own 
choice and appointment determines his case. He violates 
tjbe social compujct, if he fails to acquiesce in the decision. - 

The citizen is oftpn called to serve ps a juror. This may 
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tiKSonyenience ' his biisiilesB, and dccasion huA pecuniarj 
loss. But this cannot be' serious, and should hot induce 
him to avoid his duty of serving on juries. 

So long as our courts proceed with trial by jury, every 
intelligent citizen has thrown upon him, a high and irapor* 
tant trust. The duty of a juror is of the most sacred char- 
acter. He becomes one of the ministers of the law. — An 
arbiter of justioe, between n^n and man. The lives^ 
fortunes, and teputations of his fellow citizens, are com- 
mitted to his most sacred care. The efficiency of the law, 
and the integrity of its administration, depend upon the 
faithful discharge of the juror's duty. 

He ought not to shun responsibilty in this respect. The 
public have a deep interest in securing the service of their 
most upright, and enlightened citizens in this behalf. But 
such find themselves oppressed with a thousand private cares 
— yet none of greater importance to themselves, or the 
State than this. They themselves, may be drawn into liti- 
gation in our courts. They then require the service of an 
enlightened and upright jury. They then at once, perceive 
its importance, its absolute necessity, to the due administra- 
tion of public justice. They ought not to require of others 
what they themselves, have refused to perform. And if 
they, when called to serve on juries, have avoided doing so, 
and permitted other suitors to become the victims of igno* 
ranee and prejudice in the jury box — ^when they are at 
their need in this respect, they may expect to be abandoned 
to a like fate. 

A proper respect for the laws and the integrity of their 
administration, will induce every citizen promptly to dis- 
charge his duty as a juror. 

8. The citizen is required to act with Jiddiipf upnghU 
jtesSf and inielUgence in the exercise ofth$ elective franchige. 

1. Herein lies the great conservative action of the people, 
in the preservation of our institutions. The power of voting 
is the great moral 4ever by which the niachineiy of govern- 

13 
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ment b to be inored. The republic is to be presenred or 
sacrificed by the votes of the citizens. 

There can be no political good, but the people's vote may 
establish — no political evilf but it may correct. It is a 
power which is not enjoyed io its full extent by any other 
people. It is the most sacred right and highest privilege of 
freemen. Human liberty cannot be preserved without its 
full and upright exercise. There 19 no other peaceful man. 
ner in which public sentiment can be brought to bear upon 
the administration of government. 

A people may be never so enlightened and virtuous — ^yet, 
if deprived of the power of controlling public afiairs by 
their votes, their high intelligence, and moral excellence, 
will fail to influence the affairs of State. The power of 
voting upon all questions of public concern, is in its very 
nature, the power of governing. It is the great attribute 
of a republican form of government — the dearest privilege 
man can enjoy in society. 

It is feared, that the long enjoyment of this great privilege 
by our people, has rendered its exercise so familiar, that its 
value is not fully appreciated by all of them. 

Already, men have to be urged to go to the polls to de- 
posite their vote. We hear of various Mn*ongs which might 
be corrected, if the whole people would take an interest in 
our elections. 

How can the citizen be indifferent to the welfare of his 
country ? Its well-being is his own, on a larger scale. Can 
his prosperity survive that of the republic ? Suppose that 
he neglects to vote, because he is absorbed in the acqoisi* 
tion of wealth. What protection has property but the law? 
Where is his safety under anarohy 7 His true interest as 
an individual, is in every respect promoted by a thoropugh 
discharge of his duty at the polls. An enlightened selfish, 
ness alone, ought to prompt him to exercise this high privi- 
lege, even if the nobler motive of subserving the interest 
of humanity do lM>t impel him to actico. 
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' Let then thiii privilege be properly appreeiated-c^-floid the 
duty of voting be ever promptly and manfully diecharged 
by every citizen. 

2. His next great daty in Hub reapect is to preserve ike 
pwrUy of elections^ 

The sacred privilege ef «the elector may be prostituted to 
evil purposes, and when party feeling rages, we have often 
occasion to lament the depravity of political leaders, and 
their vile efforts to employ the ballot box as an instrum^it 
of evil. Laws have been passed to defeat these efforts. 
Just penalties are inflicted upon all offenders against the 
purity of elections. But in order to render these laws 
effective, the public sentiment Baust sustain them. 
' The laws of themselves, will prove abortive, without being 
seconded by the citizen. The people must execute the in- 
tention of the laws spontaneouciy and from the heart. 
They must indignantly frown upon the motto of the dema- 
gogue that <* all is fair in politics." — ^They must hold to the 
truth, that a knave in politics, is a knave in private life* 
The same radical moral defects, that lead to a fraud upon 
a people's liberties and welfare, will also induce acts of in- 
justice and WFong in the private affairs of men. He who is 
unfair as a politician, is unworthy of confidence in society. 
He who is dishonest as a statesman, will cheat as a math 
Nothing is more certain than these conclusiontB. A greater 
moral defect cannot exist in the mind of any man, than is 
betrayed by an open contempt of the sacred privileges of 
the voter. Is he who cheats me of my political rights, a 
worthier knave than he who defrauds me out of my estate? 
Are my rights as a citizen, less sacred, than my rights as a 
man. Can money purchase liberty, or secure to me good 
government? Let me lose my property, but preserve to me 
' my liberties. I can be happy without my estate, but cam- 
not be happy without ray liberties. 

Let him who would defraud me of the latter, be branded 
0B a political felon. Set upon him the mark of public re- 
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prdbatioii. Let the vighteous indigoatioii of a 
injqred peoptd be brought tp bf3ar iqxui.his remaining 
of shame. He cannot endure the univeraal scorn of hia 
leHow citizens* The demagogue will falter in his eaiieer of 
fraud-^he will relax his mischievous efforts, and'aiiik away 
tntb merited contempt and obscurity. 
■ The polls of an election properly condhctedy present the 
grandest moral spectacle, which can greet the eye of the 
philanthropist. There is a high degree of moral grandent 
and sublimity about it. The majesty of the law, and the 
liberties of the people, are here Vindicated and upheld. 
' The greatness of the occasion ought, to preclude all de- 
grading efforts calculated to advance mere fectious interests* 
or private gain. The majesty of the people ought to over- 
atve the vicious, and rebuke the reckless. The moral power 
here exhibited ought to preclude all lawless force and via: 
lence. Passion should be hushed, selfishness struck dumb,' 
and fraud rebuked — ^for here come the people in their ma« 
jesty to vindicate their rights,, redress their grievances, and 
to uphold the sacred institutious of the country. 

The frequent recurrence of this great action of the people 
ahould not detract'from its interest or dignity. If it is the 
greatest good to be free, it is the greatest wisdom to preserve 
that freedom. The safety, of the republic depends upon the 
purity of its elections. 

What then is the rule of political rectitude in respect to 
electioDs ? I answer-^to conduct them in a peaceful man. 
ner, and with the same spirit of integrity, and with the 
'same intelligence, as govern the upright and enlightened 
citizen in the discharge of his most important duties in 
private life. 

To require less than this, would be to waive that for the 

.protection of the greatest interests, which we require to 

secure the less. To ask less, would be to sanction knavery 

;in the mass, while we condemn it in detail— -to submit to 



am OQtrage upon the rights of' Uie commuiiityy wfailq we 
punish an injury to the rights of an individual. 

There cannot exist two codes of morals^ one for politicalf 
and another for. private life. The same sentiment of juatice. 
which sways a inan in the transactions of business, controls 
his action upon the theatre of public affairs. If its manifbs* 
tations are necessary to the safe conduct pf biosinessy they 
are also necessary in the discharge of the datits of citizen^ 
ship. If honesty ^ is the best policy " fgr a man uidividiially^ 
it k also the best for men collectively^ 

The Ameriean people ought not to draw their examples 
in this respect fiom, practices under the political ipstituticMOS 
of the old world. 

Those governments are founded in fraud, in a denial of. 
man's natural rights, in a deprivation of his liberties. Hay-^ 
ing their inception in wrong, it is probable th&t fraud is n0»' 
cessary to their continuance. Wrong lies jat tbeXoimdatioii^ 
and it is to be expected that it should be continued in. the su*, 
l^rstructure. A people consenting to be cheated out of 
their rights by tiie very constitution of their goverment, may. 
be expected to be duped, during its administration. So thaf 
the arts and practices of the Rulers of Europe are ill 94jp&^ 
ed'to the institutions of this country. 
• Right and justice are the basis of our constitution-r-these 
must be employed in rearing and sustaining |he superstrucr 
ture of our Government A republican government cannot 
be sustained where ignorance is general, or corruption pre* - 
vails. 

Imbued with this sentiment the citizen approaches the 
polls of an election. He has examined each question in« 
volved by his vote — ^he deposits it. If he were an honest 
man when he left his home, he retiims to ft an honest 
man. No shameful rumor of his fraud or violence follows 
•him to the threshold of that home. No just indignation 
awaits him, when he again appears among his fellow <^itir 

13* 
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good for the republic that he efaould come there. 
' Soppoae a party to carry an election by Tiolence or finnud 
-i-the leaders of that party may ensure to themselFes for a 
limited periody office or emolument. They have defrauded' 
their opponents — they have employed arts by which a wrong 
p^noiple has been sanctioned-*-or an improper individual luui 
been elevated to office. They have triumphed— 4>iit over 
whom and what 7 They have triumfdied over themsdiou^ 
and over right and justice. Have they gained any thing t. 
"nieir gain is small and temporary*— their loss great and 
permanent. They have gained no more than the thief whoi 
steals his neighbors property, and forfeits both reputation and> 
liberty for his offence^ 

* What arrays political parties in c^pposition to each other 1 
There can be but one legitimate cause of division— -and that 
is» an konett d^fereaoe cf opinion upon mattero of pciiUioA 
concern* 

Men's minds are differently constituted: they are not 
expected to agree in every thing. They are required to a<^ 
from the Mawkc motwe^ to wit— -a desire to serve the poblio 
interest, but they cannot be expected to agree, always as to 
the mode^ of accomplishing the greatest good to the state. 

• How is this difference to be settled ? By candid exami- 
nation and temperate discussion of the question in dispute-— 
by an upright judgment formed in the mind of each voter* 
vpon which he bases his vote. All this is the business of 
reason-^not of passion. The higher nature of man is here 
Called into exercise, to wit— his reasoning faculties and his 
moral sentiments. No brute force can be profitably em* 
ployed in this business. The entire animal can be dispensed 
with. Neither the voice nor fist require to be elevated* 
The public interest can be vindicated without public abuse 
•—the public morals can be preserved without gross immoral, 
ky. The press need not state any falshooda— nor make any 
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HBwortby appeftk to the base passions of the ignofant. 
There need be nothing said about rich and pocnr— «the con« 
versation had better be concerning the good and bad — the 
right and the wrong. We need no large types and inflam* 
matory handbills — no dander nor libels — ^no effigies nor pro- 
eessions^-^no drums ikht fifes. The business of reason can 
be very well ecmducted without any such aids. A man catt 
think and decide correctly, without this mode of intellectual 
sickening. 

. Appeab by the public press to passion and prejudice ought 
to be dtsoount^oanced. Newspapers ought not to be en* 
eouraged, the integrity of whose conduct cannot be relied 
upon. The press is a great moral engine: it should be 
wrested from unworthy hands. Public virtue must restrain 
its abuse. 

An enlightened and virtuous peo|^e will not tolerate a 
ptess which abuses its freedom by degenerating into licen^ 
tiousness. 

The press is free— 4t can endure no censorship but that 
of enlightened public sentiment. Restrained by this it will 
minister to the public virtue — and wieM its immense power 
in elevating the condition, and promoting the happiness of. 
the human race. 

If a peo|^ justly complain of the corruption of the press, 
what is this but evidence, that there is an appetite for evil 
in the community, to which the press ministers ? Let the 
appetite be corrected, and a licentious press will cease. 
Destroy the demand in the public mind for the false and 
impure essays of the press, and they wiU not be produced for 
market. 

A correct people will have a correct press. An intelligent 
people an enlightened one — and the reverse. May the Amer. 
ican people never have occasion to utter the complaint, that 
by guaranteeing the liberty of the press, they lost theif 
own ! 

3. In conclusion, it seems (Mroper to speak of the impor- 
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tance of requiring the highest moral and intellectual qwdUk^ 
in those who are to be promoted to qficial stations. 

These are too often overlooked. Moral endowments are 
not required, to the extent that the public interest demands* 
There may be too great an admiration of what is called 
la2erU— -and too much confidence may be based upon it* 
Great intellecttlal power is necessary to perform the duties 
of high official station; but this alone is not enough. 
*< With the talents of an angel" a man may be wanting in 
reelect to the moral sentiments. Where this is the case, 
intellectual power may become an instrument of eviL Hi^ 
capacity for the public service, may be perverted to answer 
the purpose of: private ambition, or undue gain. 

The higher sentiments must control the man— they are 
supreme — and intellect without their healthy impulse and 
direction is as likely to be active for evil as for good. 
• No man can be said to be truly great, who is not charae- 
terized by moral excellence. Our moral, is our higher na- 
ture, to which all our faculties ought to be brought into 
subservience. 

If intellect subserves the baser passions of our nature 
alone, it may make us great-^ut great in evil only. Our 
moral sentiments are the means, by which we approach to 
sympathy with the Divine Nature. These alone warrant 
the declaration that ^ man was created in the image of his 
maker." It is by these 4hat the Divine justice and benefi* 
cence are appreciated by man — and the want of these, de» 
prives him of all that is most ennobling in human nature. 
' Man is chiefly distinguished from the brute creation by 
his moral attributes. So far as he is deficient in these, ha 
approaches to the level of the lower animals. 

Let then this higher nature of man be regarded accord* 
ing to its importance, whenever the question of election, or 
appointment to office shall arise. Let us see that the can- 
didate for the people's favor and confidence comes up to the 
proper standard of high moral endowment. Let us look to 
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-this first, and io his intellectual qualities, ar his talents af- 
terwards. If deficient in this great point, we will enquire 
tio further, but reject his claims. 

- The judicious and enlightened, have long since determin* 
ed, that Napoleon was by no means as great as Washington, 
and yet the former possessed more of what is called talenjt 
than the latter. But Washington commanded a reverence 
to which Napoleon was a stranger. The greatness of the 
one was based upon his moral, and that of the other .upon 
his intellectual, character. Washington's intellectual en« 
dowments were sufficient for any position, in which he wa? 
placed during his long and eventful public life. But the 
tnoral natiire of Napoleon was so deficient, that it reacted 
upon himself — and after sacrificing the lives and happiness 
of millions of the human family, he died the prisoner of 
nations ; a great offender, against whom humanity cried 
out, and whom justice and even mercy condemned. The 
interests of the whole human race were promoted by the 
free and spontaneous action of Washington— while the hap- 
piness of the world required that Napoleon should be re- 
strained. How great the contrast ! It is, however, but a 
fair example of the superior excellence of the moral, over 
the merely intellectual nature of man. 

A Republic requires the high moral action, not only of 
the people themselves, but of all whom they promote to 
official station. 

But the moral attributes of the candidate for office, are 
not alone to be considered — ^his mental qualities, and ac- 
quirements are next to be tested. '< Is he capable ?" is the 
next question to be solved — He is to be elevated above his 
fellow citizens — is he the man for the place in view? What 
are his talents — his attainments ? 

The republic suffers by the appointment of middling men 
to office. Their official labors are neither well nor promptly 
performed. As well legislative, as executive, and judicial 
action, require well endowed and highly cultivated minds* • 
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A 8ec<md rate man will not answer the demandi <^ the 
commanity. If you place in the executive chair, a man of 
feeble, or only ordinary intellect, he will conceive nothing 
for the advancement of the public interest — he will be con- 
trolled by narrow views and prejudices — his administratioHf 
will be a blank, in the histcNry of the State. 

If you place a second rate man upon the bench, his work 
will not be done — and what he accomj^ishes, wUl be ill 
done. The wheels of justice will be clogged — he may 
work with the feeble capacity he possesses — ^but he will 
never finish. The calendar of causes will not diminish — 
Justice will be delayed — ^which is an evil next to its denial 
—or he will decide, and neither party will entertain the re« 
spect^for his judgment, which is justly due to the decisions 
of a court of justice. 

If you flB the halls of the legislature, with men at medi- 
ocrity, you may expect absurd legislation — an ignorance of 
the law, and a want of capacity for legislation. They must 
understand the theory, and spirit of the coDstitution, and 
the laws of the land, who undertake the business of Legisla* 
tion. 

The courde of the Republic will soon be finished, if the 
people neglect to scrutinize the qualifications of their public 
officers. 

We have seen that it is a high moral duty, for a people, 
not only to adopt a proper form of government, but so to 
conduct under it, as to carry out its design. 

In discharging the latter branch of this duty^ the elector 
must enquire in respect io each candidate for office — ^^Is he 
capable, is he honest, is he faithful to the constitution?" If 
the elector judge aright, in these respects, the republic will 
be safe. 

How exalted then, is the position of every American citi- 
zen ! How great his responsibility ! How noble his task ! 

The happiness of millions of his own countrymen — ^the 
inheritance by posterity of political liberty, and the hopep 
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tf mankind at large, ere based and centered, upon the suc- 
cess of our grand experiment in self-government* 

The oppressed of all natioi^, are looking to oar examj^e, 
with the hope of ultimate deliverance. They seek an asy- 
lum upon our shores — and take shelter under our tree of 
liberty. — ^We shall be false to ourselves — ^to truth — ^to free- 
dom and humanity, if we falter in our high career, or fail 
to establish — the dwine right of the people to govern them^ 
selves. 



QUESTIONS ON POLITICAL ETHICS. 

Sec. I. AND II. 

What distinguishes man from other creatures 7 

Why do men live in society, and how is it competed t i- 

What do you understand of natural liberty 7 

How are the actions of men in society restrained 7 

Is government necessary to the happiness of mankind 7 

To what do man's chief moral duties relate 7 

How is man's duty in reference to government divided 7 

From what ought government to be free 7 

What is said of the liberty of speech 7 

Can a man be held responsible for the abuse of this liberty 7 

Has man a natural right to acquire and hold property 7 

How far can government interfere with this right 7/ 

What is said of the sentinient of religion 7 

Do men differ in their modes of manifesting it 7 

Has government a right to establish any religion 7 

Can government give any preference to one form of religion over 

another 7 
Can religious worship be forbidden by law 7 
Is society endangered by perfect freedom of religion 7 
What restraints can government impose upon the citizen 7 
What it tyranny 7 
Are the good and enlightened subject to any restraint under govern. 

ment, which their own natures did not previously impose upon 

them 7 
What is said of the expenses of government 7 
What is said conoeniing wars, and of avoiding them? 
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Ought goTemment to confide in the integrity and ca^pt^iiy of tbe^ 

people? 
For whose benefit do most governments appear to be constituted 7 
What is the duty of the subjects of such goyemments? 
What is said of partial priyilegres, and arintraty titles and distinc 

tions? 
Wha^ ought to be our guide in the constitntioh of goyemment? 
What form m govempient lecures to all equal rights, priyileges, and 

protection? 



Sec. in. 

How far has the constitution of our goyemment reposed confidence 
in the integrity, intelligence, and yigilance of each citizen ? 

Who is unqualified to discharge his duties as a citizen ? 

What is expected of each citizen ? 

Has each citizen a right to demand that any other shall do his 
duty? 

Can any properly refbae ? 

What does each citizen by consenting to liye under oar government, 

. undertake? 

What is said of the duty of a citizen, in reference to health ? 

What is said of moral and intellectual culture ? 

Ought each citizen to have an occupation — and for what reasons 

What is said of marriage ? 

Ought every citizen to attend to the mental culture, and moral train- 
ing of his children ? 

Where is this duty first to be discharged ? 

What is said of public ignorance and depravity ? 

Is education of more importance under our form of government, 
than under any other ? 

What ought the parent to devote to the cause of education i 

What reflections are given upon this subject ? 

What results from a due appreciation of the citizen's duty, upon the 
subject of education ? 

What species of knowledge is peculiarly necessary for the young 
American? 

What effect has the vote of an ignorant and reckless citizen 7 

What is said respecting female education? 
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8. Uj^ the Social Bearing.and Conduct of the CiUxen. 

What is said of kingly goyeraments ? 

What characterises the frame of our political institutions 7 

What effect ought our institutions to have upon the manners c»f the 

people ? 
Ought we to practice republicanism', and where? 
What is said of simplicity ? of foreign manners ? 
What course ought a wealthy citizen to punoe in soeiety ? 
Is the possession of wealth, an index of merit t 
What estimate ought society to place upon the mechanic 7 
Ought any distinction to be made in society, on account of a man's 

pursuit ? 
Has nature ordained industry ? 
What is the common acceptation of " toell horn ?** 
Who is in fact well bom ? 
Are the qualities of parents likely to be transmitted to their offl 

spring? 
What is said of a good parentage ? 
What does the spirit of our institutions dictate in regard to our social 

intercourse ? 
Has goyernment guaranteed perfect freedom of opinion 7 
May not men in their social intercourse defeat this fr^dom 7 
May tyranny exist, without authority of law ? 
What is said of social persecution, for opinion's sake 7 
Is the eyil the same, whether a citizen is persecuted by law, or by 

public sentiment ? 
Ought citizens to see that no one suffers for opinion's sake ? 
How can a duis degree, of liberality on this subject be attained T 
By what standard ought society to test the m^nta of men 7 
What is said of religious toleration 7 
What spirit ought to prevail among political opponents 7 
What distinctions are allowable in society 7 
What constitutes human excellence ? 

4* Duties more strictly of a Political Character. 

Ought the citizen to respect and VBre/reaot the cinwtitatHm T 
How will this respect be evideneed? 
What is said of the danger of ezeeothre nforpation t 
What is the ^itiiea'ii duty, in referenoe to the legittethv depart 
mtalt 
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Oaght the citizen to obey the laws of the country 7 
Whence do laws emanate — and for whose benefit are they made? 
Who makes, amends, or abolishes laws ? 
While laws exist, what is the citizens duty ? 
May a citizen eyer do tdolence in self.redress ? 
Suppose his case is not provided for by law, what shall he do 7 
Suppose there are abuses in society, how are they to be corrected 7 
Is mob force ever justifiable 7 Is there any apology for it 7 
What remarks are made upon the subject of mobs 7 
What is the object of estsiblishing courts of justice? 
What is committed to their protection T 
Ought the citizen to respect the station of judge 7 
What enables him to do this 7 

What is the citizen's duty in regard to appointment of judges 7 
From what class of men ought a judge to be selected 7 
What ought to be his qualifications 7 
May not the discretionary power of judges be abused 7 
What security is there from this abuse 7 
What case is stated, by way of illustrating judicial tyranny 7 
. How ought the bench of the country to be adorned 7 
Oaght judges to be appointed from olie party, or from the whole 

V body of citizens 7 
What is the effect of diminishing the number of persons from whom 

the selections are to be made 7 
Ought the judical station, to be freed from party infiuence, and wl^ 7 
Ought a party zealot to be appointed judge 7 
May a citizen question tlie validity of any law 7 
What is said of a citizen's duty in this respect 7 
May a citizen resist the execution of a law by force 7 
How is the validity of laws to be determined 7 
At what point does the citizen's right of questioning the validity of a 

law cease 7 
What IB said of serving on juries 7 

5. The exercise of the EUctwe Franchiie. 

Of what importance is tiie right df voting t 
Can hinnaB liberty be preserved without it 7 
What is the power of voting, in its very nature 7 
Is its importance fully i^>preciated by all 7 
.rWhat genend dbeervatjons are made on this subleet^ 
Wliat is «aid of the •ornipt exerciee of the elective finncbiMl 
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HaTO the lawf pnmded agminst it f 

How can these lawf be rendered effectual t 

What opinion ought the community to hold reapeeting the eamipl 
elector? 

Ought a eorropt politician to be regarded as a corrupt mant 

What remarks are made upon a well conducted election 7 

How much depends upon the purity of elections 7 

What is the rule of politioal rectitude in lespect to elections? 

What remarks are made in illustration of this rule 7 

Why ought not practises indulged under the institutjifflui of tho old 
world to be fiillowed by us 7 

With what sentiments ought tin elector to go to the polls ?. . 

Who is welcome there 7 

What does a jparty gain, by earrjring an election by firaud ? 

What is the legitimate cause of dimion between political parties ? 

Are citizens required to act from the same motiye-^^d what is it I 

How are difierences of opinion to b^ settled 7 

What remarks are made upon this suliject;? 

What improper pr^tises to influence votes are pointed out 7 

What is said of the public press and newspapers 7 

How is the abuse of the press to be restrained 7 

What are the advantages of a well^hducted press ? • 

Suppose the press to be corrupt, of what is this evidence 7 

What remarks are made upon the importance of high moral and in- 
tellectual qualities in public officers 7 

May a man possess great talents, and still be unfit for office 7 

Who is truly great 7 

What is said of man's moral nature, in comparison with his intellec- 
tual? 

What contrast is presented bbtweea the character of Wimhingtan 
and Napoleon 7 . 

What is the effect of appointing middling men to office 7 

Suppose a second rate man to be elevated to the executive chair 7 to 
the bench 7 or to the halls of legislation 7 what will be the eflbet 
in each case 7 . , 

What should be the enquiry of the Elector in leferencc to the candi- 
date for office?' 
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APPENDIX. 

i:-. ■ . ■ 

There are important relations, duties, and Hghts, pertain- 
ing to individuals as members of society, which are neces- 
sary to be undeDM^od a,Qd observeid, and without an aequain- 
ttttiofe with whiph a rakn is iff prepared to enter upon his 
duties, and discharge his obligations as a member of civil 
society. A few leading subjects of this nature I propose 
to treat under the following heads^ to wit : — ^Husband and 
Wife ; Parent and Child ; Master .and Servant ; Guardian 
and Ward; Wills; Executors and Administrators; Fetit 
jurors ; Witnesseo, and Arbitration. 



OF HUSBAND AND WIFIB. 



Of Marriage, Marriage, in the view of the law, is re- 
garded only as a eivil contract ; and in <M'der to the validity 
and legal consummation of a marriage, it is necessary that 
the parties should be wUUng to contract ; et^^dbie in kw of 
contracting ; and that they actually do coDitract in the form 
reouired by law. 

' Wko may marry* All persons ar^ in law capable of con- 
tracting marriage, with the exception of those who labor 
under certain incapacities and disabilities. 

Persons within certain degrees of consanguinity, or 
relation by blood, ore prohibited by law from contracting 
marriage; and all marriages within these degrees are in- 
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cestuousy and absolutely void. These are marriages 
between parents and children, including grand parents, and 
grand children of every degree, and between hcothers and 
siiiters of the half as well as the whole blood; and such 
marriages are of no sort of legal validity, aiid do not requirio 
Ihe proceeding of any court to declare their nullity. 

The marriage contract of persons laboring under other 
disabilities is void ; as where a person marries during the 
life time of a former husband or wife. In this case the 
marriage is wholly void, without the intervention of any 
court, unless the marriage with the former husband or wife 
has been annulled, (for some other cause than the adultery of 
the person marrying,) or the former husband or wife baa 
been finally sentenced to imprisonment for life. 

But where a person whose husband or wife has been 
absent for five cmccessive }oea«;, without being known to 
such person to be living, marries during the life time of the 
absent husband or wife, the marriage is void only from the 
time it is declared to be so by a competent court. 

Persons marrying, who are piTohibited from it by reasoA 
of being within the degrees of consanguinity above men- 
tioned, are guilty of incest, and upon being convicted, 
may be imprisoned in a state prison not exceeding ten 
years : also persons having a former husband or wife living, 
(except under the exceptions enumerated by law,) who mar- 
ry, are guilty of bigamy^ and upon being convicted, naay 
be punished by imprisonment in a state prison not exceeding 
five years. 

There are other cases in which the chancellor may de- 
clare void the marriage contract, for causes existing at the 
time of the marriage ; and in these cases the marriage is 
'void from the time it is so declared. 

1. Where the parties or one of them had .not a'ttained the 
age of legal consent at the time of the marriage. 

This proceeds upon the ground of the imbecility of judg- 
ment in the parties, and the law presumes the a.bsence of 

14* 
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DOfuenf, where in all probability the minds of the parties ate 
not sufficiently mature to be capable of yielding a rational 
assent to the contract. 

The age of legal consent to a marriage contract was, by 
the revised statutes, fixed at seventeen years in the male, 
and fourteen in the female ; hot this law has been subse- 
quently re^ealedv and this leaves the age of legal consent to 
the determination of the common law, by which males 
under the age of fourUen^ and females under twelve^ are in- 
capable of entering into the married state. 

The proceeding to annul a marriage on the ground that 
one of the parties was under the age of legal consent, may 
be instituted aind carried on by the parent or guardian en- 
titled to the custody of the minor; but such a marriage 
cannot be sinnullcd on the application of the party who 
was of legal age at the time it was contracted ; nor can it 
he annulled where Che parties, after the age of consent^ 
have freely cohabited as husband and wife. 

2. Where the former husband or wife of one of the par- 
ties was living, and the marriage with such former husband 
or wife was then in force. 

In this case the chancellcNT may annul the marriage on 
the application of either of the parties during the life time 
of the other, or upon the application of the former husband 
or wife. But when the subsequent marriage has been con- 
tracted in good faith, and with the fuU belief of the parties 
that the fcMrmer husband or wife was dead, the issue of the 
marriage born (ur begotten before its nullity is declared, are 
entitled to the same rights of inheritance as legitimate chil- 
^en. 

3. Where one of the parties was an idiot or lunatic. 
Lunatics within the sense here used, are all persons of 

unsound minds, other than idiots. 

In case a marriage is sought to be annulled on the ground 
of the idiocy of one of the parties, it may be declared void 
on the application of any relative of the idiot, interested to 
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aroid the marriagey at any time during the life of either of 
the parties. In the case of lunacy, the marriage may be 
declared void at any time during the continuance of the hu 
nacy, or after the death of the lunatic in that state, during 
the life time of the other party, and upon the application of 
any relative of the lunatic interested, to avoid the marriage. 
The marriage of a lunatic may also be declared void upon 
his own application after he is restored to reason ; but not 
where the parties freely cohabited as husband and wife after 
the lunatic was restored. Tlie children of a marriage an- 
nulled for idiocy or lunacy, are entitled to the same rights 
of inheritance as legitimate children. 

4. Where the consent of one of the parties was obtained 
by force or fraud. 

Such a marriage may be annulled during the life time of 
either of the parties, on the application of the party whose 
consent was so obtained, or of the parent or guardian of 
such person, or of some relative interested to contest the 
validity of the marriage. But a marriage cannot be annul- 
led for this reason, if the parties before the commencement 
of the suit, voluntarily cohabited as husband and wife. 

5. Where one of the parties was physically incapable of 
entering into the married state. 

A suit to annul a marriage for this cause can only be 
brought by the injured party against the other, and this 
within two years from the time of the marriage. 

SoiemniaaUon of marriage* By the revised statues, mar- 
riages for the purpose of being registered and authenticated 
according to the provisions of them, are required to be sol- 
emnized in a particular manner there pointed out ; the de- 
tails of which are too extensive to be embraced in this 
work ; but the forms there prescribed are not necessary to 
be pursued, except for the purpose of securing more authen- 
tic evidence of the fact of marriage, than the generality of 
persons are careful about. The persons authorized to sol- 
jemnize marriages according to these provisions are, ministers 
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of the gospel of every denomination; mayors, recorders^ 
and aldermen of cities ; judges of the county courts, and 
justices of the peace. 

Marriages are, however, equally valid in law, which are 
not formally solemnized, and all that is required, is that the 
parties capable in law of contracting marriage, solemnly 
contract to enter into a state of matrimony, and actually 
enter upon that state in pursuance of their agreement, in 
order to give it binding efiect and validity. 

Effect of marriage. By marriage the husband and wife 
become, in law, one person ; the husband retaining all his 
original rights, but in this situation acquiring new ones, and 
incurring additional liabilities, and the wife in a great de- 
gree surrendering to the husband her former rights, and in 
this new situation acquiring others, which are regarded of 
more intrinsic value. 

The husband is entitled, absolutely, to all the personal 
property belonging to the wife, and to the enjoyment, use, 
and profits of her real estate during her life, and in most 
cases of survivorship during his own. He is bound to pro- 
vide necessaries for his wife, and if he neglects to do so, he 
is liable for her debts contracted for them, and he is liable for 
the debts of his wife contracted before marriage, and this, 
whether she bring him property or not ; but these, in gen. 
era], must be enforced during coverture. 

If a wife is injured in person or character, she must join 
with her husband in bringing an action ; and for wrongs 
committed by her, she must be sued jointly with her has- 
band. 

In criminal cases, this is, however, di^rent, and the hus- 
band or wife, for their individual ofiences, are indicted and 
punished separately. They cannot in any case be witness- 
es for or against each other. 

The wife by the marriage not only acquires a perfect 
right to the support, defence, and protection of her husband, 
.but after his death, she is entitled to a share in the distribvu 
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tion of his personal estate, and to be endowed of one third 
of all the lands whereof her husband was seised of an es- 
tate of inheritance during the marriage. In case, however, 
of a divorce, by which the marriage contract has been dis- 
solved for the misconduct of the wife, she is not entitled to 
•dower ; nor is she entitled to dower, where in lieu of it a join- 
ture has been settled upon her by her husband, and she has 
accepted it. 

** By the M Uttt^ a husband might give his wife moderate 
correction ; for as he has to answer for her misbehavior, the 
-law thought it reasonable to entrust him with this power of 
restraining her, by domestic chastisement, in the same mo- 
deration that a man is allowed to correct his apprentices or 
children, f(Nr whom the master or parent is also liable in 
wdme cases to answer. But this power of correction was 
confined within reasonable bounds.'' 

This may be regarded as a statement by the eminent au- 
thor of what the law t0af, and as a summary of the best 
reasons which he could assign for the existence of it ; and 
it is evident the whole is a relic of barbarism, proceeding 
■upon the presumed superiority of the husband, and regard- 
ing the station and condition of the wife as a menial or 
servant, under the entire control and tyranny of the hus- 
band. The rules of law being adapted to the feelings and 
condition of a jpeofHe by whom they are adopted, and par- 
taking of the disposition and habits, the sentiments and im- 
pressions of the age in which they originate, it is not at all 
Bur|msing that at a time when the character and station of 
woman in society was degraded throughout Europe, that 
doctrines of this sort might prevail, and indeed, become the 
law of the land. But since woman has at length attained 
her proper station in society, and ia acknowledged man\i 
companion and equal, there is no doubt but with us the law 
has already partaken of a more refined and enlightened view 
of this matter, and deprived the civilized husband of the 
ferocious privilege enjoyed by his barbarian ancestors. And 
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indeed, the writer from whom we quoted ahore, go^ on to 
observe that ^ in the poUie reign of Charles the Second this 
power of correction began to be doubted ; and a wife may 
now have secmrity of the peace against her husband, or in 
return, the husband against his wife ;" yet he says ** the 
lower rank of people who were always fond of the old com- 
mon law, still claim and exert their ancient privilege." 

Of divorce. Divorces are of two kinds, total and partial ; 
the one from the bonds of matrimony, and the other from 
bed and board only. 

1. The court of chancery may decree a divorce, and dia. 
solve a marriage, whenever adultery has been committed by 
a husband or wife, witliin the jurisdiction and power of the 
court as defined by law ; and the bill for a divorce may be 
exhibited by the wife in her own name, as well as by the 
husband. 

When the marriage is dissolved upon the complaint of the 
wife, the court may compel the husband to provide for the 
maintenance of the children of the marriage, and also to 
provide a suitable allowance to the wife for her support, 
having regard to the circumstances of the respective par- 
ties. And in this case also, the wife is entitled to all her 
real estate and personal property. But where the marriage 
is dissolved upon the complaint of the husband, he is en- 
titled to the enjoyment of the property of the wife owned 
by her at the time of the decree, to the same extent as if 
the marriage had continued. 

When a marriage is dissolved for the cause before men- 
tioned, the party complaining is at liberty to marry again 
during the life time of the other party, but the party com- 
plained against is not allowed to marry again until the death 
of the complainant. . . 

2. The court of chancery may decree a jseparation from 
bed and board for ever, or for a limited time, on the ccnn- 
plaint of a married woman for certain causes to be set forth 
particularly in the hill of comj^laint. These causes are the 
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cruel and inhuman treatment by the husband of his wife, or 
such conduct on the part of the husband toward his wife, as 
may render it unsafe or improper for her to cohabit with 
him, or the abandonment of the wife by the husband, and 
hia refusal or neglect to provide for her. 

In a suit for a divorce for any of these causes, the hus- 
band is permitted to show the ill conduct of the wife, and if 
he establish his defence to the satisfaction of the court, the 
bill will be dismissed. 

A decree for a separation in any of these cases may be 
revoked at any time after it is pronounced by the court that 
made it, upon the joint application of the parties, and upon 
their producing satisfactory evidence of their reconciliation. 

QUESTIONS ON THE PRECEDING. 

V 

What 18 neeessary to the validity of a marriage 7 

What relatives are prohibited from marriage ? 

Can a person marry during the life time of a former husband or 

wife? 
What exceptions are there 7 
Wlio are guilty of inceat ? 
What is the punishment of incest 7 
Who are guilty of bigamy, and what is its punishment? 
In what cases may the chancellor dechire marriages void 7 
What is the age of legral consent to a marriage 7 
By whom may marriages be solemnized 7 
What lights does the hu^Muid acquire by marriage 7 
What liabilities does the husband incur by marriage 7 
Is the husband liable for wrongs committed by his wife 7 
In criminal cases is the husband liable for his wif^s oflfoaces? 
Can the husband and wife be witnesses for or against each other 7 
What rights does the wife acquire by marriage 7 
Can a hurinnd lawfully chastise his wife 7 
What observations are made on this subject 7 ' 
How many kinds of divoroes are there 7 
By what court are divorces decreed 7 

In what cases may the bonds of matrimooy be disMhrvd f ; 

In what eases may partial divoroet be deozeed 7 
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OF PARENT AND CHILD. 

Parents are bound by law to provide for the maintenance 
of their legitimate children. (See overseers of the poor.) 

They are also bound in duty to proiect them, and so far 
has the law favoured the natural impulse of a parent to af- 
ford this protection, that he may uf^old his children in law 
suits without being guilty of an ofience, and may justify an 
assault and battery in defence of the person of a child. 

But the most important duty of parents, is to educate 
their children, and to bestow such care and expense for this 
purpose, as are suited to the ability of the parents^ and the 
condition of their &mily in society. Parents who have 
neglected the education of their children, have in effect but 
perpetuated their own disgrace, and injured the society of 
which they are members. 

Their children can feel under but little obligation to them 
for their rude and uncultivated state of existence, and should 
tiley be found wanting in gratitude and obedience, the fault 
is in the main attributable to the parents, through whose 
criminal neglect it has originated. 

The p(noer of a father over his child ceases when the 
child attains the age of twenty-one years, but before that 
period he may lawfully correct his child, so that he do it in 
a reasonable manner, and for sufficient cause. The father 
also has the like power over his child's estate as a trustee or 
guardian, and is in like manner accountable, and he is en- 
titled to the services of his children during their minority ; 
he may^ however, set his child at Uberty, and give his con- 
sent tb his acting for himself, in which case the father is 
not entitled to the earnings or the property of the child. A 
father may, by his deed or last will^ appoint guardians for 
his infant children, and during hia life he may delegate a 
portion of his parental authority to the school master or tu- 
tor of his child, who in suck case may e^tercise such power 
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of correctioB and restraint as may be necessary in the sitoa- 
tion in which he is placed. 

When a husband and wife Hyc in ft state of separation, 
without being divorced, if they have a minor child of the 
marriage, the wife may apply to the supreme court for a 
habe€i8 eorpus to have the child brought before it, and the 
court on proper consideration may award that the mother 
have the care and custody of the child, for such period, and 
under such regulations, restrtctionst and provisions, as the 
case requires. 

. The chancellor, a justice of the supreme court, or circuit 
judge, has the like power to award the like writ for the pur* 
pose of bringing before him a child whose father or mother 
has joined the society of shakers, and to award the charge* 
and custody of the child to the paeant who has not joined; 
the shakers. 

^ The duties of children to their parents arise from a prin«> 
ciple of natural justice and retribution. For to those who) 
gave us existence, we naturally owe subjection and obedi.: 
elice during our minority, and honor and reverence ever 
after : they who protected the- weakness of our infancy, are 
entitled to our protection in the infirmity of their age ; they ^ 
who by sustenance and education have enabled their aSm 
qpring to prosper, ought in return to be supported by that 
oiflipring, in case they stand in need of assistance. Upon 
this principle proceed all the duties of children to their p«k 
rents, which are enjoined by positive laws." 

QUESTIONS ON THE FRECEDIN6. 

What are the duties of parent! to their ehildren 7 
Which 18 their moet important duty 7 
What power haa a father over his childbren 7 
At what age doea the power of the parent oeaae f 
What power has a father over his child's estate 7 
Is he entitled to his child's serrices 7 
' Hofw oin a lither appoixit a gOBidiaa Ar faii eUU f 

15 
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To whom may a fiithei's anthoritj be in part delegated ? 
Sappose husband and wife separate without being divorced? 
Suppose a husband or wife join the shakers ? 
What are the duties of children to their parents 7 



OF MASTJflK AND SERVANT. 

Menial servants^ or domestiesi become so by the contract 
of hiring, and serve according to jtheir contract. These are 
a part of the family of the master, and reside at his dwell- 
ing, their business being of a domestic nature. 

Labourers are employed by the month, week, or day; 
and do not become, by the contract of hiring, necessarily, 
a part of the family of the master. 

These two species of servants are entitled to wages, ac- 
cording to their contract ; but in order to be so entitled 
there must be a performance of the contract on their part*- 
a fulfilment of it, in regard to the term and manner of son 
▼ice, as agreed upon. 

Another species of servants has arisen from the former 
existence of slavery in this State, and from statutory provi- 
Bions in regard to slaves and their offspring. 

By this statute it is provided that every child bom in this 
state previous to the 81st day of March 1817, of a person 
then held in slavery here, shall remain a seroani of the per- 
son who owned the mother of such child, and of the personal 
representatives and assigns of such owner, as if such child 
had been bound to service by the overseers of the poor of 
any city or town ; and that the child continue in such ser- 
vice until the age of twenty-eight years if a male, and ontil 
the age of twenty-five years if a female. 

Every such ohjld bom between the 31st of March, 1817, 
and the 4th day of July, 1827, remains in like manner a 
servant until the age of twenty-one years. 

A person entitled to thd services of a diild In eitfafir ^ 
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the above cases, is required to teach the child to read and 
write, or to famish at least two years schooling ; and if this 
is neglected, the child on attaining the age of eighteen: 
years may be released from service. Such a child cannot 
-be held to service after the age of eighteen years, unless 
within one year after birth, the person then claiming tho 
services of the child shall have filed in the office of the clerk 
of the city or town where he resides, an a,fiidavit containing 
the name and addition of the master, ipmd the name» ag% 
and sex of the child. 

Every person born since the 4th day of July, 1799, and 
brought into this State as a slave before the 31st day of 
March, 1817, by a person coming to reside permanently 
here, is free ; but such person remains a servant of the emi- 
grant and of his personal representatives^' if a male, until 
the age of twenty-eight years, and if ^ female,, until the age 
of twenty-five years, in the same manner as if bound to 
service, in the manner directed by law, by the overseers of 
the poor of a town* 

But such person is entitied to be released from service, at 
the age of eighteen years, unless the emigrant, within six 
months after arriving in this State, shall have filed with the 
clerk of the city or town where he then resided, his affidavit 
containing his name and addition, and the name, age, and 
sex of the person whose services are claimed. And such 
servant is also entitled to be released from service at the age 
of twenty-one years, unless the emigrant, or his personal 
representatives, shall have used all reasonable means to 
teach such person to read, and shall also have furnished him 
with one year's schooling. 

Apprentices are another species of servants, who are 
bound to service, by indentures, for a term of years, and 
receive from their masters, instruction in a particular trade 
or occupation* and protection, maintenance, and educatioUf 
during their term of service, according to their indentures. 

Males under twenty-one years, and unmanied females 
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nder the age of eig|hteen yearn, maj, of their onm fite 
•win, and with the consent of certain persona authorized hj 
iawy hind themselveey in writing, to aerve as clerkS) appron- 
tioee, or servants, in any profession, trade, or eraploymeBt* 
Males • are bound in this manner natil the age cf twenty. 
tme jrears, and females until the age of ei^teen years, or 
lor a shorter term. 

This contract of service is as binding and effectual, as if 
the infant was of full age at the time of making it. 

The consent required to be given by the persons author* 
ized, must be signified in writing, by a certificate at the end 
of, or end<»rsed upon, the indentures ; and this is the oidy 
'mode in which such consent can be given. 

This consent must be givsen by the father ; but if he foe 
dead, or not legally qualified, or has abandoned his family, 
then by the mother. If the n»other be dead, or not of legal 
capacity, or refuse, then, it may be given by the gttardim 
of the infant, properly appointed. If there be no parent, 
or none qualified, and no guardian, the ofoerseers of the poor j 
or any ttoo justices of the peace of the town, or any judge 
of the county courts of the county where the infant resides, 
are authorized to give their consent to the binding. So also 
executors of the last will of a father, who are directed in the 
will to bring up his child to some trade or calling, may bind 
the child to service as a clerk, or apprentice, in the same 
manner as the father could have done if living. 

County superintendents of the pooTy and overseers of the 
poor, are authorized in certain cases to bind out children as 
apprentices. 

The age of every person bound to service as an apprentice, 
should be inserted in the indenture — and when so inserted, 
it IS taken to be the true age without further proof. Inden. 
tures which are not made in the manner prescribed by law, 
•are not valid as against the apprentice. 

If an apprentice, lawfully bound to service, wilfully absents 
himself without his master's consent, he may he compelled 
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to serve double the time of such absence^ unless he othenrise 
makes satisfaction for the loss and injury sustained by the 
master in consequence. But this additional term of service 
cannot extend beyond three years after the end of the origi* 
nal term« 

A justice of the peace, upon application ,of the masteif 
may cause an apprentice who refuses to serye accorihng tQ 
his indentures, to be arrestod and brougfat bofof^ himi and if 
the refusal is still persisted in, he may iMMilnut the apprentice 
to the bridewellt house of correction, or common jail of the 
city or county, where the parties reside, there to remain 
until he will consent to serve according to law. 

There are other provisions made by statute, hy whidi 
any misdemeanor or ill behavior of an apprentice, is punish^ 
able upon complaint of the master ; and by which also the 
master may be discharged from all obligations to the apjHreiiu 
tice. 

So also an apprentice may be discharged from his inden- 
tures, upon complaint to the proper authority, in case his 
master is guilty of any cruelty, or misusiage, toward him, or 
refuses necessary provisions or clothing, or in any other 
manner violates the provisions of the law^ or the terms of 
the indenture. 

A lAaster may bring an acftion against a man for beating or 
injuring his apprentice or servant, by which he loses his 
service, however slight the loss ipay be : and he may justify 
an assault and battery in defence of his servant ; and so 
may a servant in defence of his masteiu 

If your servant leaves your employment, and goes into 

the service of another, you may have an action for the 

damage against the servant, and also against the new n^as- 

ier, provided he knew the servant to be yours ; and he is at 

all events liable, if he refuses to restore him, or keqps him 

in his employment, after information and demand. In the 

•case of an apprentice who leaves bis master's service, ^h^ 

15* 
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peracm «mploytiig him is liable to the aiaster for damage 
whether he knew him to be an apprentice or not. 

If a serranty while in the business of his master, does 
damage to another, through negligence or unskilfulness, the 
master is liable. As if a smith's servant in shoeing a horse^ 
lame him, the master is answeraU&i But a master is not 
liable for the trespasses of a servant, done out of his employ^ 
ment and without his authority, n<Mr for injuries arising from 
the servant's wilful misconduct* 

A master may lawfully correct his apprentice for negll* 
jgence, or other misbehavior, so that it be done with moder« 
ation« but he cannot correct a serrant of full age. 

r 

QUESTIONS ON THE RECEDING. 



Who are menial servants 7 
How are laborertt employed 1 
Are these servants entitled to wages t 
Suppose they do not perform their contract f 
What are the providons of our statues, in regard to the children of 

slaves? 
Who are apprentices t 

To what, age may males be bound by indenture ? 
To what age may females be bound T 
Is this contract of service binding upon an infant ? 
Whose consent is necessary to the binding of an apprentice 
How is this consent signified ? 

Suppose the father of the indented apprentice be dead 7 
Suppose he has no parent nor guardian ? 
In what case may executors bind out children ? 
Suppose an apprentice absent himself without his master** consent 7 
Suppose he refuse to perve according to his indentures 7 
Is an apprentice punishable for misconduct 7 

In what case may an apprentice be discharged from his indentures 7 
What remedy has a msister for an injury to his servant 7 
May a master defend his servant, and how far 7 
What remedy has a master, if a servant leaves him and flenrei 

another 7 
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SoppoBO an apprentice leavet hk matter^i leirioe, a his employer 

liable without notice ? 
For what damages done by a senrant, le the master liable ? 
Can a master lawfully correct any servant ? 



OF GUARDIAN AND WARD. 

The relation of guardian and ward, nearly resembles that 
of parent and childs and it happens upon the death of the 
father; the guardian taking his place as a temporary 
parent during the child's minority. 

There are three kinds of guardians known to the conu 
mon law — yiz. ChMrdians by nature^ by nurturef and in 900^ 
cage* 

Guardiaiuhip by natmre^ extends to the care and custody 
of the person of the child, and of his estate, while under 
age. Hie guardian in this case is the ikther, and in case 
of his death the mother succeeds him. 

Chuurdianshvp by nurftire, extends only to young children 
under the age of fourteen years, who are not heirs apparent,, 
and consequently canixot exist in this State, when all chil- 
dren may alike inherit the property of their parents. 

Criiardianship in soccage^ by the common law, continues 
only until the child is fourteen years of age ; and the guar* 
dian in this instance, is some relation of the ward by blood, 
who cannot inherit the ward's estate ; hence this species of 
guardianship is of rare occurrence ; and is essentially super- 
seded by the practise of appointing guardians by the court 
of chancery, and by the surrogates of the respective counties 
of this State. 

Testamentary guardians are created by the deed or last 
will of the father, and they supersede the claims of all 
others. This species of guardianship is created by statute, 
but is not in very common use ; but wherever it exists it 
extends as well to the tuition as to the custody of the real 
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And personal estate of the wardy and continues while the 
child is under age, or for any shorter period^ according to 
the appointment of the father. The guardian, in this case, 
may maintain actions for injuries done to the person or 
property of the wardj and he has the management of his 
personal property, and of the profits of his real estate* 

The chanceUar has a general jurisdiction over the persons 
and estate of minors, and he may appoint guardians finr all 
fatherless children. The guardian appointejd by the court 
of chancery, continues until the ward attains the age of 
twenty-one years unless sooner removed ; and one person 
may be appointed guardian of the jpemm, and another guar, 
dian of the estate of the infant. Guardians of the estate 
of infants, appointed by the chancellor, are required to give 
adequate security for the performance of their trust, and 
they have the care of the rents and profits arising from the 
estate of their wards, and may lease their lands, &c. during 
their minority, but cannot sell them without the authority 
of the court of chancery. 

The surrogate of each county, (when there is no testamen- 
tary guardian,) is authorized by statue, to allow guardians 
chosen by minors Who are of the age of fourteen years, 
and upwards, and to appoint guardians for such as are 
within that agei on the proper application of a relative or 
friend of sucli minors ; and for the purpose of inquiring into 
the circumstances of an infant, in order to the appointment 
of a guardian, he may compel the attendance of any person 
to testify before him. The guardian appointed for an infant, 
at fourteen years of age, or upwards, if not removed, con- 
tinues until the ward attain the age of twenty-one years ; 
and the guardian appointed for an infant under fourteen 
years of age, is accountable and responsible, as such, until 
another guardian is appointed^ or he is discharged according 
to law. 

Before the appointment of a guardian by the surrogate, 
be requires the person to be appointed, to enter into a bond 
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io the fflincM*, with; sufficient surety in the penalty of double 
the yaloe of the minor's personal estate, and of the yaluetxf 
the rents and profits of the real estate, with a condition that 
the guardian will faithfully in all things discharge his duty 
to the minor, and that he will render a just and true ac« 
count of his trusts, in all respects, to the proper tribunal, 
when required. This bond is retained by the surrogate, 
and is -subject to be prosecuted for any breach of its con- 
-ditions. 

The court of chancery may remove any guardian, how« 
ever i^pointed, ibr misconduct, or incompetency. Also, 
the surrogate, upon proper application, and for tiie like 
causes, may remove any guardian appointed by him, and 
upon such removal, a new guardian is appointed, by the 
power making the removal, in the same manner as if no 
former appointment had been made. 

A guardian ad litems is esae who is appointed for an in- 
fant where he is made drfendant in a suit ; and he has no 
other powers than are necessary to a proper defence of the 
•infant in the suit for which he is appointed. Afler process 
bas issued in such a suit, it cannot be further prosecuted, 
until this guardian be appointed. 

This guardian is not liable for the costs of the suit, unless 
the court charge him with them, for some personal miscon- 
duct. 

A next friendj is some competent and responsible person, 
who is appointed for an infant to appear for him, and con- 
duct a suit in which he 19 plaintiff'; and he is responsible for 
the costs of such suit. 

This appointitfent is made upon the petition of the infant, 
and the written consent of the person to be appointed ; and 
he may be required to enter into a bond with surety, to ac- 
count to the infant for all the monies which may be recover, 
ed in the suit. 

It is the duty of every guardian to take charge of, and 
protect, the real and personal property of his ward— «nd al 
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the expiration of his trust, to deliyer the same to lum in 
good order as it came to his hands, a just allowance being 
made for inevitable decay and injury. The situation of a 
guardian is one of inui and duti/f and not one from which 
he can derive a benefit ; and where he settles the debts of 
his ward upon beneficial terms, or for a less sum than the 
amount, the ward is entitled to the whole benefit derived 
therefrom. The guardian should put the money of his ward 
out at interest, and in case he neglects to do so without suf- 
ficient reason, he is liable for his default, and he is also 
liable for any damage the property of the ward sustains 
from his mismanagement. In general, he should sell the 
personal property of the ward, and after paying the debts, 
should place the balance out at interest — for the reason that 
the ward's debts increase by the accumulation of interest, 
while such property usually diminishes in value. 

A guardian cannot invest personal property in lands, nor 
change real property into personaly without the authority of 
the court of chancery. 

If a guardian makes, or suffers any waste, sale, or de- 
struction of his ward's inheritance, he loses the custody of 
the ward and his estate, and is liable to pay to the ward 
thrice the sum at which the damages shall be assessed by a 

jury* 
A guardian may be compelled to account^ before his ward 

attains the age of twenty-one years, for good cause shown ; 
and when the ward attains that age, he can compel him to 
account without showing any cause; and upon such ac- 
counting, guardians are allowed to charge for their reason- 
able expenses, and as a compensation for their services, a 
certain percentage fixed by law on sums of money received 
and paid out by them. 

Minors^ or persons under the age of twenty-one yean, in 
contemplation of law, are incapable of taking care of them- 
selves, and hence upon the demise of the father, the neces« 
«ity of the relation of guardian. Upon the principle that 
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minors are not capable of acting for themselves, it is that 
contracts made by them are not binding if they refuse to 
abide by them ; and if a milior deed away his estate, or do 
any other act to the injury of his property, he may avoid 
and rescind such acts when he attains full age. The object 
of this law is to protect infants from the results of their 
indiscretion — it is to be regarded as a shield for their 
protection — ^but as has been well observed, ought not to be 
used by them as a sword, in a defence against a just and 
honest contract. 

Minors may, however, bind themselves by contracts for 
the necessaries of life, such as food, medical aid, necessary 
clothing and apparel, and for profitable instruction. 

We have seen that minors above a certain age, are capa- 
ble of contracting marriage ; and such marriage more ar 
less affects the rights of the guardian ; as where a female 
ward marries, the guardianship as to her person is at an end 
— 4>ut it seems that as to her property the guardianship is 
not determined— but may be by the special order of tiie 
court of chancery. 

The marriage of a male ward does not affect the relation 
between his guardian and him. 

QUESTIONS ON THE PRECEDING. 

What is the relation of guardian and ward ? 
How many apecies of ^roardian at commoa law 7 
Who is guardian by natur ? 
How are testamentary guardians created 7 
How extensive is this guardianship, and its powers 7 
What power has the chancellor over fktherless children 7 
How long do guardians, appointed by the chancellor, continue f 
What security do these guardians give 7 
What power have these guardians 7 
Can the surrogate appoint guardians 7 
At what age can aminor choose li guardian 7 
How are guaidians appoiixted (or children imder fourtaen jetti tt 
agef 
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How longr does the chosen guardian continfie 1 

How long does the guardian appointed continue? 

What security is required of these guardians ? 

Who retains the guardian's bond;— and when may he be prosecuted 7 

By what power, and for what cause, may guardians be remoyed ? 

What takes place upon such removal 1 

Who is a guardian ad Utem ? 

What are the powers and liabilities of this guardian 7 

Who is a " next friend V* 

How is he appointed, and what are his liabilities ? 

Can you enumerate the duties of general guardians 7 

Suppose a guardian suffers or commits a waste ? 

Can guardians be compelled to account ; if so, when 7 

What charges are they allowed to make 7 

Who are minors — and can they bind themselves by contract 7 

What is the object of this law 7 

By what contracts are minors bound 7 

Suppose a female ward marries ? 

Suppose a male ward marries 7 



OF WILLS, 

A tmll is the solemn declaration of the person making it, 
of what he desires should be performed in regard to his af- 
fairs and property after his death, and in order to its legal 
validity, he must not only be competent in law to make it, 
but in doing so must conform to the rules prescribed by the 
statute. 

The person thus leaving a will, is called a testaiorj and a 
person dying without one is called an intestate. 

A legatee is one to whom personal property or money ia 
bequeathed or given by a wilL 

A ckviaee is one to whom lands or real estate, is devisei 
or given by will. 

Who can make a vnU* Every" person may make a will, 
who does not labor ui^der some legal prohibition or disabili- 
ty ;, as those wanting sufficient dtscretiont or who do no(t 
possess freedom of will. ■ i 
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IdiotSf persons of unsound mind^ and married vxment are 
incapable of making a will ; and infants^ or persons under 
the age of twenty .^one yearsi cannot devise red property-^ 
but males of the age of eighteen years, and unmarried 
females, of the age of sixteen years or upwards, if of sound 
mind and memory, can dispose of their personal estate by 
will. 

Mode of easecutUm. Soldiers in actual service, and mar- 
iners while at sea, may make nuncupative or unwritten 
wills, bequeathing personal estate ; but all other wills, must 
be in writing, and signed and executed in the manner pre« 
scribed by statute, viz : 

The testator must subscribe his name at the end of the 
will, and this in the presence of at least two attesting wit- 
nesses, or he must acknowledge the subscription of his name 
to each of the witnesses. When the testator so subscribes 
or acknowledges his will, he must declare it to be his last 
will and testament, to the witnesses, and request them to 
witness it. Each witness must sign his name as such at 

the end of the will, in pursuance of the testator's request ; 
this being done, the will is valid so far as regards the man. 
ner of execution. The witnesses, however, are required to 
do more : 1. To write opposite their names their respective 
places of residence— and 2. The person who signs the tes- 
tator's name to a will by his direction, must subscribe his 
own name as a witness to the will, and a person neglecting 
either of these provisions, forfeits 950, but the validity of 
the will Lb not impaired by this omission. 

A codicU is a written supplement or addition to the will 
of a testator, and is annexed to, and taken as, a part of it. 
It is designed for an explanation or ^Iteration of the will, or 
to add to or subtract from it; it can be made only by persons 
capable, in law, of making a will, and must be executed'in 
the same manner and with the like formalities. 

Of revocation. The will of an unmarried woman is re* 
yoked by her sabseqoent marriage, and there are other casee 

la 
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of impKed reyocation from the happening of certain events 
after the execution of the wiU. But in general, a will can- 
not be revoked or altered, except by some other will or writ- 
ing, in which such revocation is declared, and which is 
executed with the same formalities as the first will ; or un- 
less the will be burnt, torn, cancelled, obliterated, or de- 
stroyed, by the testator himself, or by some one under his 
direction, for the express purpose of revoking and annulling 
it. When the will is burnt, or otherwise cancelled as above, 
by a person in behalf of the testator, the testator's consent 
mnd direction must be proved by at least two witnesses. 

In case a person dies without a tra27, or intestate^ his estate 
descends to his Jteirs, who are those entitled by law, to the 
estate upon the death of the ancestor, and this estate is call* 
ed an inherUanee. 

QUESTIONS ON THE PRECEDING. 

What is a will? 

What is the person leaving a will, called 7 

What is the person dying without one, called 7 

Who is a legatee ? 

Who is a devisee 7 

What person is capi^le of making a will 7 

At what age can persons dispose of personal pnoperf^ bj wiUt 

In what cases are unwritten wills valid 7 

How are written wills executed 7 

What are the witnesses required to do 7 

What is a codicil 7 

Who may make a codieil, and bow is it exeeotedt 

What revokes the will of Bn unmarriod woman 7 

How may wills hi general be revoked, altered, and oaneeUed 7 

Suppose a person destroys a will at the testator's request, how niai^ 

witnesses are required 7 
Who are heirs 7 
What &i their estate balled ? 
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OF EXECUTORS AND ADMINISTRATORS. 

These are individuals appointed to settle the estates of 
deceased persons. 

Who fM^ he executors^ 4^. No person can be an execvu 
tor or administratory who is incapable in law of making • 
contract, or who is under the age of twenty ^ne years, or 
who has been convicted of an infamous crime, or who is an 
alien not residing in this state. All other persons may be 
executors and administrators. 

Haw appouUed. Executors are nominated by the last 
will of the testator, and 4f competent, are afterwards ap» 
pointed by the surrogate of the county, by letters testameiu 
tary. In cases where no executors are named in the will^ 
or where the executors named refuse to act, gr are incom- 
petent, the surrogate of the county appoints persons to set- 
tle the estate, and these are called admnistraUjrs with the 
wiU annexed. 

Where a person dies without a will, the surrogate appoints 
adminiatraiore. In cases of wiUs afibcting real estate only, 
the executors are appointed by the will, and no letters tes- 
tamentary are necessary. 

Order of tj^fpoinimenL The persons entitled to admin- 
istration upon the estates of deceased persons, have prefe^- 
ence in the following order: first, the widow; second, the 
children ; third, the ftither ; fourth the brothers ; fifth, the 
sisters ; sixth, the grandchildren ; seventh, any other next of 
kin who woiild be entitled to a share in the distribution 
of the estate ; eighth, creditofs ; and if there be none of 
these, or they all refuse, then the county treasurer, and in 
the city of New York the public administrator, who is an 
office appointed by law, for that purpose. 

In case of the death of a wife leaving property, the hmu 
band is first entitled ; and in all cases where there are seve> 
ml parsons of the same degree and so equally entitled, then^ 
first, males are preferred to females ; second, relatives of tbi 
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whole blood to those of half blood ; third, unmarried wo- 
men to such as are married ; and where a married woman 
is entitled, letters may be granted to her husband in her 
right. Where there are several persons equally entitled, the 
surrogate, in his discretion, appoints those he deems most 
competent and suitable ; and where the person having the 
prior right is a minor the guardian of such minor has the 
preference in his place. 

In case any person applies to the surrogate to be appoint, 
ed administrator, who has not the first rigbit, all persons 
haying a prior right, are to be first cited to appear and show 
cause before the surrogate, why the person applying should 
not be appointed ; and then, if after due notice no dbjection 
nor prior claim is made, the person so applying obtains the 
appointment. 

All administrators must file with the surrogate, a bond, 
with two sureties for the faithful performance of their du- 
ties. 

Their fowers and duties. Most men are overtaken by 
death unprepared for it, even in relation to their afiairs in 
this life, and many go out of the woiid, leaving their busi- 
ness, debts, and credits, wholly unsettled ; dropping from life 
in the midst of their active pursuits, and leaving their plans 
but half executed. 

^ The object of the law, in appointing executors and ad^ 
ministrators, is, to finish and perfect the business of the de- 
ceased, and as it were^ to supply his place, until his afiairs 
are settled, his debts paid, and the property which he accu- 
mulated, distributed among those who are by law entitled to 
receive it. 

The first duty of an executor or administrator, after his 
appointment, is to procure from the surrogate, the appoint- 
ment of two disinterested persons, to appraise the personal 
prc^rty of deceased ; he then gives five days notice c^ the 
time and place of appraisal, to the legatees and persons next 
of kin in the county, and likewise posts the same for the 
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aame tunei in tiiiee of the most (mblie pbces in the town* 
At the time appointedy he goes with the appraisers and 
shows them the property, whieb they apfmuse item hy itemi 
and an inventory is made» and the prices carried out» and 
the appraisers iqppointment and oath are annexed* The ex* 
ecutor or administrator, makes and keepa a copy of the in* 
ventory, and the appraisers sign both the original and the 
copy. Within three months from the time of his appoint* 
ment, the executor or administrator, must I'etum and file the 
inventory, and swear to the correctness of it, before the sur* 
rogate. 

The inventory contains a true account of all the debts 
due to the deceased* and of the personal pn^rty of every 
kind belonging to him, together with all leases and terms 
in land for years or for life ; and fixtures annexed to a fh»* 
hold, or to the walls of buildings erected for trade or manii^ 
facture, and not so fixed as to be essential to the support of 
the waUs, together with fdl growing crops and produce, ex- 
cept grass and fruit. 

The law has, howeVer^ humanely provided that where a 
man dies» leaving a widow and minor children, they may 
keep for their own use, certain articles enumerated in the 
statute, which are most essential and useful for a family^and 
these articles,, although set down upon the inventory, are not 
appraised, nor are they removed. All the other efiects of 
the deceased, are taken by the executor or administrator, 
into his possession, and di£9>osed oi^ usually, by pubUc sale, 
after giving fair public notice. 

If the property is sufficient to pay all the debts of the de- 
ceased, so that there is no risk of the executcnrd or adminis- 
trator's personal liability for any that may remain unpaid, 
he should proceed to pay them as fast as the proceeds of the 
estate are received ; but if there be any doubt of the suffi* 
eiency of the estate to pay all tiie debts, he should as soon 
as six months from the time of his appointment have ek^s* 

la* 
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•df give public notice, oncea week, ibr nix montfafli by a 
notice in a newspaper printed in the coanty, (and in as 
many others as the surrogate shall direct,) requiring all the 
creditors of the estate to present their demands. After the 
expiration of this notice, which will be a year fro6i the time 
letters were granted, the debts are to be paid in prq)ortion 
to the amount due to each creditor, in the following order : 
first, all debts haying a preference by the laws of the United 
States, and these are chiefly, if not wholly, debts due to the 
government of the United States ; second, taxes assessed 
before the death of the deceased ; third, judgments and de- 
erees of courts ; fourth, all other debts. 

After all the debts are paid, the residue is to be distributed 
among the legatees, or persons entitled to a share in distri- 
bution ; and when this is done, the duties of the executor 
or administrator are at an end. 

QUESTIONS ON THE PRECEDINO. 

Who are executors and administraton 7 ' 
Who may be executors and administrators 7 
How are executors nominated and appointed 7 
Suppose no executors are named in a will 7 
When are administrators appointed 7 

In what order are persons entitled to administratioii, appointed 7 
Who stand in the second order 7 
Who in the third 7 
• Who in the next? 

Suppose several persons are equally entitled 7 
Suppose a minor has the prior right 7 

Suppose a person applies to be appointedi who has not the first right 7 
What is the first duty of an executor or administrator 7 
6j whom* and in what manner is the property of the deceased, ap. 

praised? 
How is the inyentoiy made 7 
What does the inyentory contain 7 
What proTisions has the law made in behalf of the widow and minor 

children t 
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How does an ezeeotor or idminintrmtort pioeeed in the payment of 

debts? 
In what order are debts paid, in case of a deficiency of property 7 
What is done after the debts are paid ? 



OF PETIT JURORS. 



It is provided by the o<ni8titution of this State, that ^fAe 
trial by jury^ in all cases in which it has been heretofore 
usedy shall remain inviolate forever." 

This mode of trial is oi very ancient origin — traces of it 
being found in the earliest history of England* as ako oi 
Germany^ France, and Italy ; and in these countries it has 
been deservedly esteemed " as a privilege of the most bene- 
ficial nature"— -while with us it ia regarded as an indispen- 
sible characteristic of a firee government. 

In our circuit courts, courts of oyer and terminer, courts 
of common pleas, and general sessions, all trials are had by 
jury. 

Mode of sdeding petit jurors. On the first Monday of 
July 1880, the supervisor, town clerk, and assessors of the 
several towns in this State, were required to assemble at 
such place in their respective towns, as should be appointed 
by the supervisor for the purpose of making lists of persons 
to serve as jurors. When assembled, they proceeded to 
select, from the names of those assessed on the last assess- 
ment rolls of the town, suitable persons to serve as jurors ; 
to wit — male inhabitants of the town, not exempt from 
serving cm juries, of the age of 21 years or upwards, but 
under the age of sixty years. The persons selected must 
ako have been assessed in their own right for personal pro- 
perty belonging to them to the amount of 9250, or have 
had a freehold estate in real property in the county, belong- 
ing to them in their own right or in the right of their wives 
to the value of 9150. They must be in the poesespion oi 
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their natural fiicultiety and not infirm or decrei»t— free ftom 
all legal exceptiona— of fair character— of approved integri- 
ty—of sound judgment, and well informed* These are the 
requisite qualifications for jurors in most of the counties in 
this State. 

The officers before mentioned having made their selee- 
tionsy made out duplicate lists of the persons selected, with 
their additions and places of residence, and having signed 
the same, transmittCMi ono to the county clerk, and filed the 
other with the clerk of the town. 

On the first Monday of August, after the lists wexe so re- 
turned^ the clerk of the county was required to write the 
names contained in the lists, with their additions and places 
of residence, on separate pieces of paper, and to deposite 
them in a box provided and kept for that purpose. The 
persons so returned were liable to serve as jurors for three 
years, and until other lists from their res9)ective towns 
should be returned and filed. 

On the first Monday of July, in every third year from the 
time of the first selection above mentioned, another selec- 
tion is made by the same town officers, and by them in like 
manner returned ; and i]4)on receiving the new lists, the 
county clerk on the first Monday of Aognst thereafter, 
writes the names of the jurors on separate pieces of paper, 
and deposits them in the box, first destroying all the oid bal- 
lots in the box. 

Drawing and summoning jurors. Fourteen days before 
the holding of the court for which jurors are to be drawn, 
the clerk of the county draws from the box in which the 
ballots are deposited, the names of thirty-six persons to serve 
as jurors ; notice of which drawing is required to be given 
at least six day previous thereto, by publishing it in a news- 
paper of the county if there be one. A copy of tiiis notice 
is also served on the sheriff of the county, and upon one of 
the judges of the county courts, three days provious to the 
time appointed for drawing, and it then beoomea their duty 
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to attend at the clerk's office of the county and to witness 
the drawing of the jury. In case the sheriff or judge does 
not attend, the clerk adjourns the drawing until the next 
day, and by a written notice requires the delinquent sheriff 
or judge, or some other county judge, or any two justices 
of the peace of the county, to attend the drawing on the 
adjourned day. 

On the day appointed, or to which the drawing has been 
adjourned, the clerk proceeds in the presence of the officers 
appearing to draw the jury. A minute of the drawing is 
signed by the derk and attending officers, and filed in the 
clerk's office— and a list of the persons so drawn, with their 
additions and plac^ of residence, and specifying for what 
court they are drawn, is made and certified by the clerk 
and the attending officers, and delivered to the sheriff of the 
county. 

It -then becomes the duty of the sheriff to summon the 
persons named in this list to attend the court for which they 
were drawn, by giving personal notice to each person, or by 
leaving a written notice at his place of residence with some 
person of [Nroper age, at least six days previous to the sitting 
of the court. He returns the list to the coart at the open, 
ing thereof, and in his return specifies those who were sum- 
moned, and the manner of doing the same. 

PenaUyfor non attendance. The court may impose a fine 
not exceeding twenty-five dollars, for each day that any 
juror duly summoned, neglects to attend, without reasonable 
cause. But if the defaulting juror was notified by a written 
notice left at his residence, the court must suspend the fine 
until the juror shall b^ notified, and an opportunity given 
him of being heard in excuse of his default 

Discharging juron. The court are required to discharge 
any person from serving on a jury in each of the following 
cases : — 

When it satisfactorily appears to the court that the juror 
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IB not possessed of the real or pencmal pro|>erty neoessaiy 
to qualify him as a juror, as has been stated before : 

When such person is under 21 years of age, or over 60 
years of age, or is not in possession of any 43i his rational 
faculties : 

When there is any legal excepticm against such person. 

The court must also discharge any person, who claims to 
be exempt from serving on juries by reason of being a non- 
commissioned officer, musician, or private, of any uniformed 
company or troop, and is duly equipped and uniformed. 
Such a person must present to the court a certificate of the 
commanding officer of the c(Mnpany or troop, which must 
state, that the person claiming to be exempt is a member of 
such company, and is duly equipped and uniformed, accor. 
ding to law. This certificate must be dated within three 
months of the time of presenting it, and the signature must 
be proved by oath. 

The court must also discharge^ any person who is a mem* 
ber of any company of firemen duly organized according to 
kw; 

Any person who is in the actual employment of any glassy 
cotton, linen, woolen, or iron manufecturing company by 
the year,^ month or season ; 

A superintendent, engineer, or collector of any canal au- 
thorised by the laws of this State, any portion of which is 
constructed and navigated ; 

A minister of the goq>el, or teacher in any college at 
academy. 

When a jurcnr is discharged for any of these causes, the 
clerk destroys the ballot containing his name. 

Excusing jurors* The court to which any juror is re- 
turned, are required to excuse him from serving at such 
court— when it appears ; that he is a practising physiciani 
and has patients requiring his attention, or. 

That he is a surrogate or justice of the peace, or executes 
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any other ciyil office, the daties of which are at the time 
inconsistent with his attendance as a juror ; or, 

That he is a teacher in any school, actually employed 
and serying as such, or ; 

When for any other reason, the interests of the public 
or of the juror, will be materially injured by his attendance ; 
or his own health, or that of any member of his family, re- 
quires lus absence from court. 

The name of the person excused is returned to the box 
from which it was taken. 

Trial by jury. At the opening of any of the courts be* 
fore mentioned, the clerk causes the names of the persons 
returned as jurors by the sherifi^ with their respective addi- 
tions and places of residence, to be written on distinct 
pieces of paper, and folds them up, each in the same man- 
ner, so as to resemble each other as much as possible, and 
deposits them in a box* 

When a cause is brought on for trial, the clerk, under the 
direction of the court, openly draws out of this box, so many 
ballots containing the names of jurors, one after another, as 
win be sufficient to form a jury ; and the twdve first persona 
who appear as their names are drawn and called, are sworn, 
and form tTie jury to try the cause. 

The jury sit together in the presence of the court — hear 
the testimony as it is delivered by the witnesses — listen to 
the arguments of counsel for the respective parties to the 
cause— -and after receiving a charge^ or advice from the 
court in regard to the law of the case under consideration, 
retire under the care of a constable sworn to attend tiiem, 
to deliberate upon their verdict. After mature consideration 
they return as a body into court, and are enquired €€ con- 
cerning their verdict. If they have agreed, the foreman 
(who is one of their number selected by them) states the 
finding of tibte jury verbally— or if in writing^ he delivers it 
to the court— 4ipon which it is recorded by tlie clerk. 

If they have not agreed, and there is not a feaaeaafch 
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protpect of their doing io, the court will discharge them 
from any further consideration of the case. A verdict can- 
not be received without the concurrence of every juror. 

Misconduct of jurors. A person suomibned as a juror in 
any court before mentioned, who improperly converses with 
any party to a suit to be tried at such court, or with any 
other persons in relation to the merits of such suit, or re« 
ceives any communication relating thereto, without imme- 
diately disclosing the same to the court, is subject to be 
punished by fine and imprisonment or either, in the discre- 
tion of the court in which the suit is pending. 

If a person drawn, smnmoned, or sworn as a jurw in any 
case shall promise or agree to give a verdict for or against a 
person accused of any offence, or for or against a party to 
a civil suit ; or shall receive any paper, evidence, or infor- 
mation from any one in relation to any matter or cause for 
the trial of which he shall be sworn, without the authority 
of the court or officer before whom such juror shall have 
been summoned, and without immediately disclosing the 
same to such court or officer, he shall upon conviction be 
adjudged guilty of a misdemeanor. The person so con> 
victed may be punished by imprisonment in a county jail, 
not exceeding one year, or by a fine not exceeding 9250, 
or by both such fine and imprisonment 

If a person drawn or summoned as a juror, takes any 
thing to give his verdict, or receives any gift or gratuity 
from any party to a suit, for the trial of which such person 
is drawn or summoned as a juror, he forfeits ten times as 
much as he has taken or received to the party in the suit 
aggrieved thereby ; and is also in addition liable to the party 
injured for all the damages which he has sustained in con- 
sequence of this corrupt conduct. 

It will be seen by these provisions of the statute regula- 
ting trials by jury, that the greatest care has been taken to 
preserve this mode xjf tnal free from improper and corrupt 
ilifliiences. 



The suitor ought always to be enabled to place the utmost 
confidence in the intelligence and integrity of a ju)ry of his 
country, in whose hands his life, liberty, reputation and 
property, are not unfrequently placed, and from whom he 
has a right to expect a just and true verdict. , 

Causes are frequently brought to trial before a jury, which 
have been subjects of exciting interest in the community, 
and have undergone frequent and warm discussions in public 
places ; but a juror should free his mind from the contagion 
of public rumor and scandal — and bring himself to know 
nothing of the matter in question, but what is delivered in 
testimony from witnesses of truth. This may be a difficult 
task, but one altogether necessary to a fair administration of 
justice. Shall a juror hear testimony in order to change his 
opinion ? His business is to listen, for the purpose of jform- 
ing one. All his views and impressions concerning the 
cause upon trial, should be derived firom what transpires 
there in his hearing, under the solemn forms of the law, and 
never should he prejudge a cause. 

The mind of the juror should be free from religious and 
political bias ; he should have no creed, no politics, in the 
jury-box. The plaintiff may be of his religion-^or that 
he is no better ; the defendant may be of a different faith, 
and for that he is no worse. One party may have been his 
fast friend in politics— and the other hb warmest opponent 
-HBtill 80 far as the cause or trial is concerned, his friend 
may be in the wrong, and his opponent in the right $ and< if 
so, justice demands that he should so decide, without regard 
to religious or political associations, to feelings of friendriiip 
or antipathy. 

The jury-box should be~ the i»e&t of impairtial justice. 

It is the duty of the jury to adhere to the advice of the 
court in regard to any questions of law that may be present- 
ed in the case they are called to try ; while of Ike facft of 
thf,eant: they are- the exclusive judjges; aad.the advice >off^ 
the court, th^t firom the lestimony,4fts/ae(« aie o^e wp^ or^ 
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Uotber, 18 altogether grataitoiu^ and oogbt not to aiect 
their opinions in any way whaterer. A party to a suit hai 
ft right by the laws of the country to the uninfluenced opin- 
ion of the jury upon the fiicta he preeents to them, and the 
determination upon them, is within their exchisive province. 
Some jurors, when they have differed as to the amount of 
their verdict, in order to arrive at some compromise of opin- 
ion, have each set down a sum— added the several sums to- 
gether—divided tiie amount by the number of jurors, and 
adopted the quotient as their verdict. This course of con- 
duct is highly censurable, and renders their verdict irregu. 
lar and void. 



QUESTIONS ON THE PRECEDINO. 

What is taid of the origin of trials bj juiy 7 

In what courts are trials had bj joiy 7 

How are janus setoetsd 7 

What are the qaalifications of jurors 7 

lYheo, by whom, and bow are jurors drawn 7 

By whom and how are jurors summoned 7 

What penalty may be inflicted for a juror's non attendanee T 

What persons must be discharged from serving on juries 7 

In what cases are persons exeased ftom serving 7 

Can you rehearse the mode of trial ^ jury 7 

How many persons compose a jury? 

By whom and how is the verdict delivered 7 

Suppose the jury cannot agree 7 

'What conduct is declared criminal in a juror 7 

What pumshment is prescribed ibr the resp ac ti te 

Gaa yoa lepeat the mbstttioe of a joior's duty 7 



OF WITNESSES. 

These are persons legally called to testify and give evi- 
dsnce, befote courts or perKms authorized Co heitf^ and faitae 
fBstimony, in causes or proceeding before thenk * 
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The process^ hj which their attendance is compelledf m 
called a subpana ; and this may not only require the witnesa 
to appear at the court or place appointed, to testify whiat he 
knows of the cause or matter in controversy, but may also^ 
command him to produce any paper, or written evidence^ 
that may be in his possession, cr under his. control ; if the 
subpoena contains a clause to this effect, it i^ called a tvb» 
piBnadueeg tecum. 

Mode of sermce. In the higher courts, the ser?ice of a 
subpoena is made, by exhibiting to the witness the original 
writ of subpoena under the seal of the court issuing tha. 
same — and by delivering to the witness a tiopj of the writ« 
or a ticket containing its substance, and by paying to the 
witness the fees allowed him by law. In criminal cases, no 
fees need be tendered, as the witness is not entitled to any^ 

In cases where a judge or officer, is authorised to summon 
witnesses to a|^)ear before him to give testimony, or hav^ 
their depositions taken, the summons is swved in the sama 
manner. 

A subpoena from a justices court is served by reading it^ 
or stating its contents to the witness, and paying or tendering 
the fees allowed by law for one day's atteiidanoe of the wit* 



The service <^ a subpoena may be made : by a sherifli 
constable, or any other person : although it- is desirable thai 
the party interested in the attendance of a -witness should 
employ some peraon to serve it for him, in order that he 
may be enabled to prove the service, in ease he should re* 
sort to an action, against the witness lor non-attendance. 

Neglect to attend. A witness afler being duly subpoenaed 
to attend any court, or to appear before referees, or certain 
officers authorized to receive testimony, who neglects or rd» 
(uses to attend without a reasonable excuse, is guilty of a 
contempt of the court, out of which the subpoena issueili 
•and for this the court may issue a process against him call» 
ed an aitachmentf on which he will be brought into court to 
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Bamret for his defitalt, and unkw he eicoses himoelf may be 
fined and imprisoned by the cotirt. 

A fntnesB neglecting to appear without a reasonable ex- 
0080, is liable also to tiie aggriered party for all loss and 
damage whieh he shall have sustained in consequence of 
the witness' neglect, besides forfeiting to the party aggrieved, 
tiie sum of #50. 

In courts of justice of the peace, attachments may be is- 
soed against witnesses for neglect or refusal to attend with- 
out just cause. A witness, duly subpoenaed, who does not 
appear in these courts, or who, appearing, refuses to testify, 
without reasonable cause, forfeits to the use of the poor of 
the town, such fine (not less than sixty two cents, nor more 
than ten dollars) as the justice before whom a prosecution 
therefor is had, shall think reasonable to impose. 
' Who may he mtnessw. A person cannot be a witness 
who is of unsound mind— or not in possession of his ration, 
al faculties— or who is of too tender an age to understand 
the nature and obligation of an oath— or who is in a state 
of intoxication— or who is interested in the event of the 
•uit or matter concerning which he is called to testify. A 
husband cannot be a witness for or against his wife, nor a 
wife for or against her husband — ^but there is no other rela- 
tionship which disqualifies a person fh>m testifying. A per- 
son who has been sentenced to be punished by death, or to 
iinprisonment in a state prison, is not a competent witness, 
unless he has been pardoned by the governor or legislature ; 
and a person adjudged guilty of peijury cannot be a witness 
until the judgment against him is reversed, 
i As regards the religious belief of a witness it was for. 
nierly held in this state, that unless he believed in a future 
fltate of rewards and punishments, he could not be sworn. 
If this were ever oonsidered the law of this state, by recent 
decisions of our courts it has been greatly modified— «nd 
finally, by the revised statutes it is provided, that every permm 
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wka Mtevft til the existence of a supreme hemg^uihomU fmth 
Uhftdee swearings may be swom^ tfotherwUe con^petenL 

Oaihe ofwUnessee. The import of the oath taken by a 
witness is, that what he testifies shall be etricUytrue; that 
it shall be the whole truth of the matter concerning which he 
speaks ; and that he will not state afaUehood, He cannot 
therefore be guiltleas in concealing any material fact within 
his knowledge, or in disguising, or misrepresenting it. He 
is solemnly pledged to the truth — ^he must be candid— and 
free from the influence of partiality to either party ; and 
unless the testimony of the witness b6 delivered in this man* 
ner, he will be guilty of perjury^ which is one of the vUesit 
<^ences known to the law, and by which it is severely pun- 
ishable. 

Usually, when a witness is about to be sworn, he \ajn his 
right hand upon the go^ls ; the oath is then repeated to 
him by the officer, administering it, and at the conclusion 
the witness kiasies the book. But if any witness desire it, 
this form may be dispensed with, and he may be sworn in 
this form— ^ you do swear in the presence of the ever Liv- 
ing God," ^. ; and while swearing, the witness may <Mr 
may not hold up his hand, in his discretion. 

If a witness declares that he has conscientious scruples 
against taking an oath, or swearing in any form, he may 
make his solemn declaration, or affirmaikn in this form— 
«you do solemnly, sincerely, and truly, declare and affirm,*' 
die. 

If the court are satisfied that a witness has any peculiar 
mode of swearing connected with, or in addition to, the lay- 
ing of his hand upon and kissing the gospels, which in the 
opinion of the witness is more solemn and obligatory, the 
court may in its discretion adopt such mode of swearing the 
witness. And a person believing in any other than the 
christian religion, must be sworn according to the pectdiar 
ceremonies of his religion, if it has any, ii»tead of any et 
the modes before mentioned. 
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. Primkgea €f wiiMun. Every peiBon who is duly a»d i» 
good fiitth flubpoenaed as a witness to attend .any court or 
offico-y in any case where the attendance of a witness may 
be enforced by attachment or commitment, is exonerated 
from arrest in any civil suit while going to the place re- 
quired by the subpoena, while remaming at such place and 
while returning tl^refrom ; and if arrested under these cir- 
cumstances he may be discharged from arrest. And the 
person making it is guilty of a contempt of the court issu^ 
ing the subpoena-— liable to the witness arrested for three 
times the amount of damage he sustains thereby— and also 
liable to an action at the suit of the party who subpcenaed 
the witness for the damage, hindrance, and loss, sustained by 
him in consequence of the arrest. But no officer or person 
ia thus liable, unless the witness, if required by him shall 
make an affidavit, stating, that he has been legally subpoe- 
naed as a witness to attend before some court or officer, spe- 
cifying the court or officer, the place of attendance, and the 
oause in which he is subpoenaed, and that he has not been 
aubpcenaed by his own procurement with intent to avoid 
tiie service of any process. This affidavit may be taken 
by the officer, and when taken exonerates him from all lia- 
bility for not making the arrest. 

DiscHnlities of certain vntnesses. No counsel, attorney, o : 
solicitor intrusted with the secrets or facts of a cause by the 
party himself, can be compelled or allowed to give evidence 
of conversations, matters of privacy or facts, which came 
to his knowledge in consequence of such tnist or confidence. 
But he may be examined as to facts which have come to 
Ills knowledge from other sources and without being intrus- 
ted in the c&use. 

Ministers of the gospel, and priests of every denomination, 
are not allowed to disclose any confession, made to them in 
their professional character, in the course of discipline en- 
joined by the rules and practice of such denominations. 

Nor is a person, authorised to practice physic or surgery. 
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allowed to disclose any inforinatioi^ which he may haye 
acquired in attending any patient in his professional charac- 
ter, and which information was necessary to enaUe him to 
prescribe for such patient as a physician, or to do any act 
for him as a suigeon. 



QUESTIONS ON THE PRECEDING. 

Who are witnesses 7 

What is a subpoeD»— «nd its use 7 

How are sabpoenas in the higher oourts aerred 7 

How in justices* courts 7 

Suppose a witness neglects to attend 7 

Who roaj be witnesses 7 

What religious belief is necessary 7 

What is said of the oaths of witnesses 7 

How are oaths administered ? 

What are the privileges of witnesses 7 

What are the disabilities of certain witnesses 7 



OP ARBITRATION. 



Arbitration, is where the parties to a controrersy which 
might be the subject of an action at law, or a suit in equity, 
voluntarily submit the same to the decision of one or more 
persons. The persons to whom any such matter or contro- 
versy is submitted, are called ttrbitrators ; and their decision 
is called an award. 

What may be submitted, and by whom. No claims to an 
estate in fee, or for life, to real estate, can be submitted to 
arbitration. But claims to an interest for a term of years, 
or for one year or less, and controversies respecting the par- 
tition of lands, between joint tenants and tenants in com- 
mon, and concerning the boundaries of land and the ad- 
measurement of dower, and all other matters which might be 
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the subject of an action nt kw or a mnt in equity nuijr ke 
aubmittMl to arbitration. 

All peraons except inlantii marnod women, and persouB 
of uniound mind may aubmit to arbitvation. 

BMe of iulmissum. This is done by an instrument in 
writing signed by tbe parties. In this submission the mat- 
ter in dispute should be particularly specified— unless it is 
designed to submit all difficulties between the parties, when 
it should be so expressed. A day should be fixed in the 
submission, beyond which the award cannot be made. 

Omrse of proceedmg. The arbitratoia appoint the time 
and place of hearing, and are at liberty to adjourn from 
time to time as may be necessary ; and on the application 
of either party, for good cause, they may postpone the hear- 
ing to a time not extending beyond the day fixed for render, 
ing their award. 

Before they proceed to hear testimony, the arbitrators 
must be sworn faithfully and fidrly to hear and examine the 
matters in controversy, and to make a just award, according 
to the best of their understanding. This oath and the oaths 
of witnesses examined before the arbitrators may be admin- 
istered by a judge or justice of the peace. The attendance 
of witnesses before arbitrators may be compelled by subpoe- 
nas issued by any justice of the peace. 

All the arbitrators must meet together and hear all the 
proofs and allegations of the parties ; and when these are 
closed they proceed to piake their award, which may be 
made by a majority of the arbitrators, unless the concur- 
rence of all is expressly required by the submission. 

The awards should be a fair and just determination of the 
matters submitted to the arbitrators ; it should be made in 
writingi subscribed by them, and attested by a subscribing 
witness. 

If it is agreed by the submission, that the judgment of a 
court may be rendered upon the award, the court into which 
the same is properly brought, may confirm the awardf or 
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vacate, or modify it, according to the facts and circum. 
stances of the case, and under certain rules and restrictions 
prescribed by law. 

If by the terms of the submission such judgment is not 
to be rendered upon the award, the party in whose favor it 
is given, can resort to an action upon the award to enforce 
the performance of it. 

The duties of arbitrators being important, and their de- 
' cision frequently involving a large amount of property, the 
parties ought to select none other than men of intelligence 
and approved integrity. 

Every person who attempts improperly to influence an 
arbitrator in relation to any cause or matter pending before 
him, upon conviction may be punished by imprisonment in 
a county jail not exceeding one year, or by a fine not ex« 
ceeding 9250, or by both such fine and imprisonment, 

QUESTIONS ON THE PRECEDING. 

What is arbitration ? 

Who are arbitrators ? 

What is their decision called 7 

What may be submitted to arbitration T 

Who may submit to arbitration ? 

How is the submission made ? 

Who appoints the time and place of hearing ? 

Can they adjourn 7 

What is the oath of the arbitrators 7 

By whom may they and the witnesses be sworn 7 

How is the attendance of witnesses compelled 7 

Must all the arbitrators meet and hear the proofs, Slo* 7 

How many must sign the award 7 v 

How is the award made, and bow attested 7 

How may the award be enforced 7 

Suppose a person attempts improperly to influence an arbitrator t 



DEFINITIONS OF THE WORDS AND PHRASES 
USED IN THE FOREGOING WORK. 



A. 

iicftoi.— A denand of om^ right in legal ferm ia a tribdiial of jua. 

tice. 
Afidtnitr-^A. written etatement <^ ftete, awom to before a paepir 

oflieer. 
AZim^— A peraon born in anolber ooontiy ; a to f oi gner. 
AUianee* — ^Between aationa, an nnioii and ftiendriiip eontnMted bj 

treaty. 
Aimbaimdor. — The btgheet grade of pnUie nmiittera ; a peraon aent% 

one state or prinoe to the oonrt of another, to transaet the bmine i 

of the oonrt or state aendhig him. 
Anrewt, — In law, the aeiziog or taking the body of a person bj Tirtna 

of a proeeas anthorisiag it 
AMoult and battery, -^An asasnlf, ia an attenqpt or oflhr to beat anow 

ther without touching hiaa; hatUrf is thO nnkwftil toaehing or 

beating of another. 

B. 

BM0»t4 — ^A ticket or written Tote, npon whioh the petaoaa aad affioea 

ftr which they aia intended, are desjgnatad, 
Bitt of Indietment,r^A written atatament <^ fiwta whioh ccnititntc §m 
. acenaaHon of-a criaM ar miaileiftaanor, aad Jbpadbj thajM^ii 

jnry to be true, 
Bodf GM^psratev— A oorpoiation, or muttber of indifidoali hanng % 
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eommon interett, and transftctinf buflineM pertaining thereto aa 
an indi?idaal. 
Bond, — ^A written and eealed obligation, bj which a man binds him. 
■elf and repreeentativee to do, or abstain from d<nng, a particolar 
thing; or to pay money, &c 



C. 

CeniUM, — ^An enumeration of the inhabitants, taken under the authori^ 

of goFemment. 
Citixen^A person bom within the United Staies, or who has become 

naturalized under their laws. 
Common Law. — ^Law, distinguished from statute law, as unwritten. 

It receives it force and obligation from immemorial usage and 

common consent, and is declared in the decisions of our courts 

Injustice. 
Constitution* — Established rules and princii^es drawn up in writing, 

and adopted bgr a people •iir aatioo, ftr their govsnuntnt and xe- 

gnlation. 
Cmaml^"-^ A peraon eommisirioned by a king or state to reside Id a 

foreign countij as an agent or representative, to protect the rights, 

commerce, BMrohants and seamen of the state, and to aid the 

goremment in oommereial transacticms with such foreign ooon- 

iry/*'^Weboter, 
Contempt^ — Of court ; disturiance thsfeof— ^indranoe of the eomns 

of justice— disobedienoe of the rules and orders of a court ; and 

is punishable by fine, and in some cases by fine and imprison. 

ment* 
Contract. — ^An agreement, induced by an adequate eoosideratkNi 4o do, 

OT'abstaiB firom doing, a particular thing. 
Coneu^tsii^-^The legal deferminatioa of the gnilt of an aecossd per. 

son in a court of justice. 
Cooto, — ^The fees and expenses growing out of a suit in a court of 

justice. 
Coverture, — ^The state of a married woman i — a woman under the le. 

gal control and protection of a husband is said to be under cover- 
■■■' tonjiatm fme'COten, ' ■■ v-.-^..* 

Crime. — ^An atrocious '/lAtameiMDmitted hi TioistioB of » pvblk law ; 
< ': taehasmttrder, thliflipei}Qiy,>d^ 
iOriMtnal CSnMr(a;-^^-Cotttsrin'wiiieko^^ 



.'? ■. 
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D. 

Deed, — Am used in this work, Bispnifics an instrument in writinf under 
seal, whereby title to land is convejred from one person to another. 

Divorce, — ^A total divorce, is the dissolution of the bonds of marriaget 
and separation of husband and wife under tho sentence of a court. 
A partial divorce is the separation of a married woman from her 
husband's bed and board under the same authority. 

Dower, — ^Tho right of a wife to one third part of Uio lands of which 
her deceased husband was seized during his life; and of which 
she is entitled to tho enjoyment during her life. 



E. 



Estate in Fee Simple. — ^In land, signifies an abtolote aad porpetnal 

estate, free from restraint and condition, and is the highest interest 

in land which a person is capable of having. 
Execution, — ^In law, is a process by which the judgment, or decree of 

a court is carried into efibct ; as in the taking and sailiDg of pro. 

perty to satisiy a judgment. 



P. 



Felony* — ^Any offence, for which the offender is liable on eooTictioii 
to be punished by death, or by imprisonment in a state prison. 

Freehold JSitate, — An Estate in xetJ proper^ of inheritance, or fer 
life. 



I. 



Impeachment, — ^An accusation, brought against a pqUie offiqor for 

maLadminiBtration in his office. 
Indenture, — ^A written contract ; as used In this woik, a contract in 

writing, by which an apprentice is bound to service. 
Inhabittrnt. — One who has a fixed and settled residence in a place. 
ImfuiMmf^TifA fiadingfl^a jmy of inquest** Veidiot «poB OA in^ 

quiiy «if damages. 

18 
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J. 

Jointure. — ^An estate in land, settled upon the wife by the husband, to 
take effect after his death, for the use and benefit of the wife dur- 
\ng her life. 

Judgment. — The legal determination and decision of a cause in a 
court of justice. 

L. 

Lease, — ^A letting of lands to another perpetuaDj, for life, <»* for a term 

of years, or at will, for a rent reserved. 
lAhel. — ** A malicious publication, expressed either in printing or writ. 

ing, or by signs or pictures, tending to blacken the memory of one 

dead, or the reputation of one alive, and to expose him to public 

hatred, e6ntempt, or ridietde.'* 



Misdemeanor, — ^An offence in violation of a public law, less atrocious 
than a crime — a smaller fault, and not punishable as a felony, but 
by fine, and imprisonment in a county jail. 

Mortgage, — ^A conveyance of an estate in land, as security for a sum 
of money. 



■I • 



N. 



Naturalization, — ** The act of investing an alien with the rights and 
privileges of a citizen,** so as to enable him to vote at elections, to 
hold real estate, &c. 

New Trial, — In law, another trial, after a verdict once rendered in a 
cause has been set aside. 

Nonsuit. — ^The default, neglect, or non-appearance of a plaintiff in a 
' suit, by which his cause is discontinued. 



p. 

P«rdo?i.p— The remistton and forgiveness of a crime, bj which the con- 
vict may be restored from its consequences. 
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Partition^ — Of land, in law, a preeeeding bjr which penons owning 
lands in common, faaye assigned to each distinct portions of it, by 
the detennination of the court 

m 

Personal Property. — Articles which are moveable, and may be carried 
from place to place, and which are not attached to lands or build- 
ings. 

Pfttt Xorest^^— The stealing, taking, and canying away the pezaonal 
property of another of the value of twenty^ve dollars, or under. 

Process. — The writ, or precept in a cause, civil or criminal, by which 
the proceedings therein are commenced, carried on and consum- 
mated. As the capias by which the body of the defendant is ar- 
rested to answer the complaint of the plaintiff; a suhposna, by 
which the attendance of witnesses is compelled to testify coneeniw 
ing the cause ; and the ^xsctaunit by which the final jtidgment in 
the cause is carried into effect. 

Public Peace. — ^That state of tranquility and security which is guaran- 
teed to the community collectively and individually, by the law of 
the land, to violate which, is a breach of the law. 



R. 

Real Estate. — ^An estate in lands, or a permanent interest in the soil, 

buildings, &c. 
Republic. — " A state in which the exercise of the sovereign power is 

lodged in representatives, elected by the people.** — Webster. 



S. 

Subpcma. — ^A writ or process of a court of justice, by which the at- 
tendance of witnesses to testify therein is compelled — sub^ ponu^ 
under a penalty. 

Supersedeas. — A suspension, or taking away of the powers of an officer. 

Statute. — ^A written law, enacted or passed by a legislature. 



T. 

Term. — Of courts, that portioiy of time during which they remain in 

session for the transaction of business. 
Testimony. — ^The statement of a witness upon oath in a coorl of 

justice. 



t06 APFBKDIX. 

7V«a«M»— -Againtt the United Statei, oonnrtf in Urymg war ngfainal 
them, or in adherinf to their enemiee, givinf them aid and com- 
fort. Treason against the State is defined bj the Revised Satutes, 
Vol. IL p. BSB. 

2W«lie#.--Compacts or agreements made and enteied mto between 
sovereign states and nations. 

TrUi~-Ot a cause, proeeeds by the examinatiaii of w itn ewes , the ar* 
gome&ts of conned, and ends in the verdiet of a joiy. 



W. 

Wrik-'^ legal proosss, anthoriring and oommanding ociteUi nets in- 
cident to pgoeedingi in a oourt of justice. 



V 
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